I 



P HILIPPI-HENRICI 



HOENONII JC 



U 



LIBER TERTIUS 

. Disputacionum Turidi- 

carum.; 

' C O T I 7^E TS^^S 

Ad celebrem titulum Pandedarum 
- poftremum, 

^ieHyDe diverjis Regulis]urls antiqui, 
D I S Pjtl T A T I O N E S XII. 

Superioribus annis in inclyta&florentiffimaSa- 
lana Academia,qux Jenas eft,propofitas. 

Qmbm plera^diiliTituU legesemcleantur,&quiejli^ 
mbus variis /itbjeda materiit bene convenien- ' 
4 . tibus illufirantur, - ^ 

RcfpondentibusiiSyquorum nommafinguiis dispi|« 
tationibus adfctipta funt. 

^ditio qHinta,friiiTibut cerreHior ^ hcufletior. 




Herborn» Naflbviorum, i € ly. 
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C I C E R O 

Oratione fro Cecima: 

Nlhil, ait,in civitate taiAdiligenter 
retinendum, quam jus civileiquo 
fublato, nihil cuiquam exploratum effc 
poteft^quid fuum,quid alienum fit. 



Fridcricu.' 
Eleazarus 
gicus 1 
Johanncs 

johannesi 
?etrus Por 

lohannes- 
^mhardi 
ttftus Zin 
Martinus , 
oWnes- 
ofephus , 



y Google ' 



• V. 




^ O M I N A R E S P O 

D E N T I U M. 

1 Fridcricus HeldricWusGorliciusLufitus. * 

2 El^zanis ®ifiin^<X ab J^aw({<tn/Neobiir«; 

gicus Palatinus. 
} Johannes Fafius Croaich^enfis Francus. 

4 Johannes Gafler Auguftanus. 

5 Petrus PortQerusRatisboaeofis. 

6 M.Samuel Ebcrtzlfiicnfisr' 

7 Johannes-Jacobus Bontius Spirenfis. 

8 Bernhardus Rhau Hernbreitangenfis» 

9 Juftus Zinzerlingus Efchenbcrgenfis, 

10 Martinus Wolnerus Vinarieniis. 

H Johannes-Henricus ifncfe F. AuguftanuJ.' 
K Jofephus Avenaritts Zizenfis. 

Aaaaa z \. 
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CATALOGUS 

Q^U O R U N D A M R E- 

G U L I S T A R U M. 





E N 

n R I 

T 1 T. P 



Temi6 Faber. 
Thilipfm DeciPd. 
Cagnolus. 
'DynuA, 
Teckiuf,. 

^ohannes Faher, 



RebuffUs. 
Sturtius. 
Hotomannui, 
Giphanius. 
Hieronymw Francui^ 
Thilippu4 MatthAUS. 
HtppolytU4 a CoUthus, 



mai 



Socinus, 

^ohannesFerrariusMontanui. FetrM W^efenbeciu6. 
Delrio quiadl.zs.h. Ihilippus Francus. 

"Bocerus )^tituli fcripfe" 
RittershufiusJ runtj. 



Duennas, 
Johannes Ramuf, 








§3 







mm. 



Ad Lectorem benevolum 

A a T o R. 



P 

'Piiciis ftrc 
^^ium.mc 

PRaEtercnumcratosmodoreguIarumintcrpretes.innii- ^*'««f'««e 
ce disputationibus alleganiut quamplurimi alii cum 'ffl-Hd., 
theorici tum praftici Dd. Juris infignes.qui ftudiofoLe- . 'Collibus 
£totipa(rim,primoqua(iintuitu,(eofFcrcntj Vale. "^"»««»3»? 

. ^ ^ >i«entic 

' . . • E N U- 
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£NUCL£ATlO 

ILU B R I C L E.& L 11. Ilt 

TIT. PANDECTARUM 
POSTR£MI. 

QiUBfiionibus materiae rubjc61:2 conveaicn(ibu$ illiiftr^- 
ta>dc ad disputan(laffi,a|i&oi:c D^nindjrt^ 
' Salatia propoii»! 

Phihppo-Henric o Hoenonio. 

OFrid^ricoHeldrichio 

Godicio Luiato. 

— — - - ■ . — . _ _ ^ ... . 

Zlri&tatem huju$ titMli indi€M$. ^ 

IN judiciis ftrcpituqj forcnfiutiliflTimatitulihujusrna- 
teriacft^tam relpcdu judipis,quam ipiarum partiumii- 
tigantianA«IUecnimjnlcot€|ttia^iegoiadiscedere non 
4ebcc,/.4(& e0psrti.fi'. defrobMiLfitos quoq^.jf.§.puter§^e.fil 
de heredJ?j/l.Dd. ad l omnis definitiojmfya hoc titulo Hip- 
polytusa Collibus adRubricHm hic, & ibidem Hubcn.Gi- 
phanius m, eommnt0rji^im.p. Has vcr6,(iregulani|)ro fe 
adducanivtfiieiitionefnfiiam (bodatamhabeni;,idco(juei|i 
adfei(aiiam,qai ezceptionmn femlaBpnecetiiiCWius pso- 
bandi crahsfecunt:quae probario u ipfiinidefeccidc^rcguki 
palmam ktt.arg,Ljf.§,i, ibiypropterqusL adgeneraledefimti- 
onemrecurrendum e^I,ff,de h^ed.ir}fiit. Dcci us ad LiMc nu. 

^e;77.Cagnolus ii.ai*& noviilune Philipp.Mactbaeus 
14. CQwMifa.VMriar.refilttt.eiifazMu.jf. Menoch.//^r.x. 
^l»tr,f$id,qusfi.caf.7o,n.Jo8.^caf.gi,n.i6.Schva(.conf.S(^. 
^'9'6*fij'Centa,conf8»nu*t»eentJ2. ^confzT.na.^^Jej^' . 

• / ' Anaaa 3 



t Db DXV. JuR. AMr# . 

123.^^^.^ conJiLiJf.,y3um,i37»^ 138. & Hcrman.VuUg* 
^LvcLz* €0nJiLzs*9m^s*QcAMb,2,obfifv.isoMu,3. ^ d^pi^ 

0um*Ct9i,e^,M4ZJUfm^.U^z, ^onfUbeomjfijiir.z^ 
^Mp.^.ntm.jfos.Wt£€iah,c0nfr>mm,ii,]obis^^ 
tzn,in comMc- Rolancl.a Valle conflLsi.n^^.hb.iMcnoch» 
£onf,S3>nu.n.iyyn,Bc J^\xilIt^nc,mrubr.iieR.]ur.m6, Barr* 
in L^uoues,ff^gi^k€a$it.t^ tn Lz.ff.fiquUtn jmvocnoier. 
JtiQminLiZtfrsini^ netMkff. dtili^mt.t. Salicct. m Lfifim^ 
gbtm.m fin.C.quifot.m pign. CfXWt.c9uJU.t68.9ULBXit£h^ 
in loclegaLab except. ndI^g.num.iz.G\^)i2ni\i& mdfHhr.hie 
nu.s.Q^ cum ita flnc,uci rcvcra/unt,fim6 longimajora 
tc plura«(]uam ha;c>commo(la nobis hic dculus prseftaco^ 
oftendic Hippoiyt.i/./r deteri Regulift& ad princifitem 
fneJUj^ cos Gipliaii.8iMB!i.|i.)flB^caia^uofin<iio& io- 
duftria |n erolrcndo^retexendotfcexplicaocloiiocpofice. 
moPandcd^arum liiulo nobis opas uc^resifla admonci: 
flarcqj cloquitur. ^ 

Occafione infcriptionis flve R. u b Ri c «^ipri. 
mo quxr|tur,An omne$jMnsrcgukiohocutu* 
Ip iint propofitas^Et, ca^ Qiniics,qu^ propo^ 
iiuntur hic^imt &.cgulxMJtr4)inq; neg. 

' Nmenimdicitjailscoii&ltiisdeommbas.fediledtvcr- 

fis ivariorum enim gencrum (unt& cau^arum regulaefiib 
hociilulopofitaccoTlcftae cx divcrfisjuriscivilis pariibus, 
Plurcsautcjurisciviiis rcgulasrcpcriri doccnt prolixc Pcc. 
Jab.Hippolyc.aCoilibus>Stnrt. Philip.Matcli.HabacGi- 
phanius alii 4Mf.SiiiriM^ 

Tcrftnoaoftiiiesrcgulae fiibhoctitiilo cofdpreheMkiiinir^ 
itancc c^ omncs,quac in co rccenfentur.regularum nomcn 
vclau(f^oritatcmunquamhabucruntjtalcs funt Lnivns.L 
ubi. L Nerat.L£M §H Mtmd, PmJlzb*MdLiJfa.mJbHjKd^ 
db§d.Hifffoljt. ' ' • " 

Seciihdo quaeritij.r;Qiiidpcr jus antiquum in- 

ficlljgeaciuni iit? \ . . . ' 
Pfi jus ^d^uam ;n Robrica incdligi dcbec id , qaod 
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' DlSPUTATloI* f 

laliattUPapinfani, lIIpiaui,relic]uoitift»<5uc Juretotifutro- 
mm tcmpoic in ufa faic,att]uc in libiisjo. Pandc<ftaT>irii 
contincturrquodajuftiniano in ixiukislocisjusvaus,an- 
ttq92iGge$»& jus ctiam aauquiun 2ffjdhiutyUtinL$t»ic^ 

htftit^. Igitur poH bbrcs. iibi ak»Onioe jus andquiim a (g 
colle^um cflc 50. Digcftorum & Pandjc^iiarum hbris.retr. 
Fab.«^ rubrtianj /^ir. Hippol.a Coilib./i^/V.f;?;?;?. Giphan. 
yUnu.B, PhiIip.Match.;z«.p«qtti addic cugm iilud>quod pec 
coiifttuinoiics ifiomm loipctttorufiifeuicemportbttiYe' 
letma Jtuocooikifotiiiii mcruiiciiitmnAttin c&tdJ.i,C, 

Tertio qudentunUtruni red:ehuictfttilo po- 

ftrcmusin Pandcftislocusatrributus fit.^ AtF. 

NegaDflom vidcbatur, cx lcge Metliodi Jogia ^ qW 
piaedpif>]itgciietatia ptafcedanUequaotur rpcualiaiPecr» 
Ram. /1^.2. DttiLeaf.de methodo,^ ibtdtm Intcrpp. Snel- 
liiis,Tempei.Bcurhurius,^aiii.Qucfn oid iicm altbi quo- 
(]ueinjure noftro ob(crvitu*n vidcmusificinlnftitut.agi- 
tiudeobiigacionibus ingcnctc.poftmodupi ijingulatim d^ 
fioguUs fpeciebus.Sic ii>|^and<iftisagtt|tc<lpulttcapip|iibas 
ingBDere priusqu^m de ufiicapioDibustpfocioptorCrpro 
doaato &c. Vctum hisce non obftantibu$,non (inc ratio- 
neultimumhuictiiulolocuinailignatumatbittoi.Cume- 
iiim ex jurexcgttla £ac»utiaquicJuiisconruIrus tn Li.h. tiu 
ncccirc oouiino cft,uc jus prius cognofcatur.Uceoim cau(a 
ioo effipftu nocitia prior,iu & ceguia jus,cx quo ca eoMcda 
tft.prittscft & iiiotius.HirycIex fa<f^.o.hocci}:,ex parttctt- 
)aribus caiib. pro tcnata incidcntibus:Rcgulavcroexlcge 
fiTcjurcforinatoortum habcredicitut. Qupcircalcgcsci- 
fc tauqttam vo^cs ^ ioAOS iiogttlo$»qttidam aiTerttDtiCC^ 

falam Tccd tauqttam harmooiam 9l coAceDtam.Hocom. 
^.a«si/fnc;.«.z7.Nechisce cefragatttraxiotna pra^drAum 
logicum: quia gcncraiia ita cpmparata cftc oponcc, uc ia 
fummo gradu (int gencraii/Tima, finc quibus fpccialium 
cognitio nett(iqttam haberi pptcft. Talcs autem regulse 
Don fant»de quibns in hoc tituio (crmo e&:^quia,ut dixi, 
^ jote tanqttamdyttUpx&otc prpmaiiScunt.tlippoly(.«fl 

' ' r 



4 Db OIV. R.EG. JUR, ANT. 

Lcx I. ' 

conooverfia efl, ( hu jus enitn coarratio ad cq$ (altem pem» 
|iet>qiu de zc fiTcfado di$ccpcaiit)*(ed jus conftttocttdcrte-» 
biis codfmodo imet fecompafatisfigiiificaf*Pli3.Match« 
hie.num.z. Nec obftantyetba fequcntia: Fer RegnUm tgi^ 
iar bnvitrei narratio trasiitiir, quMficaufi, conjeHiorqu^ 
yetba o5 ad jiiS)Icdad£iiAttm»quod in concrovcciiam tc* 
'Hkitefeccada tidettmr«iir^»/aMi.C.^« Ut.esnteJlXmgsLUsitm 
ciiim faftticafits^ttc cnftttJuiCjcaQfim^ac conjidooc,id eft» 
caulie argumen(umjudici>apud quemcaagenda c{l,(um« 
snatim quafi per indicem exponunt, Agcllius iib.s^e.io.^ cz 
co V>MZiztuLi.diSfHt,eap.^.6,^ in L7,§, quinimceircafinmffm 
defa8.^BtinhztA!W9khttMb,i,mifeeU.esipM. Re(poii- 
deo: Nondt»cJCcas»Rqiilam efic canlsB conjedkiooesn» 
fid ^iM/?efl[e.Comparatur enlmReguU cattfie coojcdiofiie 
quemadmodiuii Cau(ieconje<5lio rcm>cognip5uciinqs a- 
^oris & rci argumentis^firidl^ 5c angufticomincnficRc* 
guUfimilium cafiium injure deci(brum (iimmam quao^ 
dam compieAitur.Habetc.Gipliati.&^r n.6j^ hacce(pciii» 
jfioDc metit^ filtfit^tb argui mrDcdas hicn.tiKepL\ legic cwa 
jun^ienem.qn^m lcdioncm reprcKenditquoqueHotom. 
ULi.obfcapas. Giph2in.i/,nu,6, & PhiJip.Mattn.^iV. Dein* 
de nQjnobfianc verba iiia (equeocia:»^);? ut ex reguUjmfi^ 
nuanr:cx qnibus rur(us diccndum yidcbaturjRcguIam n6 
adjas,(edad£iftampeicineic. Scdtclpcmdeo:Jasqaidcna 
prindpaiicer ez Rcgula non peti,(ed camen per cooleqnca* 
fiam,quacenus illaeexjure de(umptx funt.Joban.Ferrar; 
Montan.i;? eomment,mc p4^.i^.Hjppoiyt.a CoIIibus hh 
fag.7»qni eXemploidben^dcdaratSi faoc(enfuDecius hic 
nm.s>9cDytLinfrciKmautimn€tit.JmuC09f0nii$nMmlcd^ 

JieninC) cz regula jus fitmi>immefitd tcpichcndomiir ab 
luberco Gipnanio hicn.ioAn comment.ViAtc^cj^i mdhM 
j.Johan.Ramum m Enehtrid.R.JJikx. axiom.B* 

§lud. fimuleum m aliquo xriiiii/^jBreviteciiorum Tcrbo- 
rom icntentia eft:qu^d vix uUaJucisrcgttla tam ficma 6tSc 
genctalis^qusnS cxccptidtttei aliqttaodoppdtaimftaii^ 

tiacttm 
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DlSPUTAriO L f 
ikffm drretficate pat]anir.Exceptioiics eniin a Re gula de- 

fcifccntcs faciunt,ut officium fuum ea perdat.Iicct cjusdem 
liararaefintcumiis,qu«^rubrcgula comprchcndumurratq; ' 
iioc e(l»quodJ Ctus m LomnU definstio zozAnfhoc.titJictt: 
Omnem de&iitionem^id eft, Regulam (quod notandtiai 
conna cof ^quiJCu mentem ficis non intelligcntes»enm de 
Logica dcfinitionc, non Rcgula loqtii exifiimairunt» quos 
idcirco tedbi rcprehcndit Chriftoph. Hcnfthcr. in Meth. 
traa.depri^viLth.p.^ inJntc periculofam circ,parumqj cflc, 
ut(iibverti non poffit. £xemplisfaancremillQftrantRcgu« 

Lex 2. 

tSjtmdtA funt'] In caufa eft earu innata Ievitas,inconftan- 
tia,con(ilii inceni tudo & imbeciilita$.Hippoi. in frhu. hie» 
k Giphanitts hic mm*s.VsMti hanc rationem ^neraleni 
cilfcalia fpeciaiis,car Magiftratofflgererenequeanc;quia 
nimiram magiftratus honov cdJ.refcripto 6. tnprinc,^§. 
utttim.ff.de fntiner.Li.^xorporalia.eodemAjTnp.ff', admu^ 
tto^. ( qtiihtis IL non obftat Liu ad mHnicip^Lfiqnis p.jf. </o 
muner. ^ honor^jm^ Lhonotem t6, ^ L cuimtmcrki2,ff, 
wL^Liz ff.de Dieur. TidePctrum Fab. Hinttm.i4r ^fq^ 
Unim.2t,]ohiau^txmMonxm,Mcpag,mihi ig, ufquend 
f«^.27.Etpoft cum Philipp.Matthac. num, 7.8,^ p.) Atqui 
iignitatis (cu honoris facminae panicipes non funt,nifi pct 
^inios.LmHlieres.C^de dignittu.Luntc.C.de muLin quo ioa ' 
Efgo Sturcilis hien$t^s^'&st» quiadconuariarcfpondet, 
NQcaodum umen,qn6d fisminae \ muneribus ctvilibof \ 
Aonomninorcmotasfint,ut declaratPctr.Fab.mm.^*/'^* 
&Stutt.w«w. JF.ip. e^ao. 

Itim tmpubtf] Ratio cft cum fupcrioride foeminis fcr^ 
cadem;ft(juiai)aodhaBC xtas vidct.ignorat^/./.c.^^y^irilfSf 
ncc lenttt»aec coolentit. Unfans.ff.adL CenteLJt^ 
fw.nec lationis capaz cRycap.firmijfimiiS*^*t. StuctittS 
««•yp. AiV. Johann.Ferrar.Montan./?/V.f i»j^.27. Hoc tamcn 
pioceditin officiis &dignitatib.cumadminiftratione;fc- 
cus cftinoi&cio&digniute fimplici,qux non habec admi* 
iufirationem»adqaam^am pupillushabilisdcbctuc. Pc« 

Hippolyt.aCollib.Startias)9iifi»«2^. AtquC 
ittincdligo Lnltim.Cde miL(efi.qim^.Vzh.hicnum.^2, 

Aaaaa 5 



4 Db ©iv. Reo. Jur, ant. 

G'iph2D.af^(.i. hicnti.z, Vcn^t.d.loc.f a^.^o. ^cxitris Do- 
t^oribiis modo allcgatis. Idcm uadic ^2txJnLx^C*de atgfr. 
ttbi inquit^qudd iofai|S licct oihil mcelligat,milcs ctearf 
po/Et. ExquaBanoIi dod|iiiacoiiduditpecitisfitc>qud4 
infiiAti(id cft,iiiinori ftptem znn\sXiS.CJejurJ$tib.)fcn^ 
. dumconccclipofru:quodtamcn Feudiftacnonconccdunc. 
Herman. Vuliq|./i/.2.<5fc feud.€4tf*^*nH.6, ExiftiiTiant cnim, 
ii^antcm neque pet re»neqire tutorc au^at^/cdtutorein 
in^n^s opmiiieKoduin acquirere ^fkt«rptmMJLtS. L 
placuit. C.Je jmJeUk basfciidunt quidam ^fftm.Lmmmr 
'Vii 32.§.infans.ff,de acq.poJf.Lfi froctiratores i^.jj.ffiae euf^ 
rer. dom. /./. ^.fufficitff. de adminifijut. Quibus adde rati- 
OliesDecii>quia (cilicet feudum magis habeac naturam be- 
ficfieiiiqaam contraAtts:A: qpia jiktamencum non cft de 
fabftanfia fetidi. Vctjkm c&m dlTcrib refpcda ftmdvm & 
beaefidtmi At,uc bene uzdAt]ohQin.li\A.m^tti,fhnLuiks6. 
Iit.exomt2iWcCcn.cap.ijraii.de feud.^ eciara concradus, 
idcm Nicllius dtsput.feud.^-. lit, b.contrsi Hotomannum 
nihil Dcdisatiopbftaccum in£ins jiullum ncgocium gcre- 
xe«nuUumq$ contra&um ceicbrarepoftit.$.^iif lnfi.dm 
pmtilftipiU. EcitaquoqaefecundaDcciitacioconoit^. 

Lz.de itir. 

Quaenio I, An fo^mioaramuijure|)o(lrode« 
tcrior conditio fit quam mafcaIorttnv?AfF. " 

Ptimo per tttx*nX Deiiide per Lin mubm g.^.^fimiM. 
Dec.Rebuf.PetFab:6iphan.£lr. ftaMc.UlXxx. HinccamS 

faminam hominem non efTc^haud eft con(cqucns,ii./.^a« 
mntsappeliationeijz.nhiAkiai.n.s.ff.de V.S.LMeviw ^tf. 
j»$.ff^de leg.2. Ls.f. i.fi. de li.ho.exh.LB*§.i.t^de Ugtt.Lomnts 
§miim06.CMsgr.^€nifL2*deJlatu hom^oeALMdLvmu 
3i.(^S2.ff.deV.S.PtUfkmdHtr.dediff.fox.t.pm^.f^^ 
Mrt. i.in /w.Disf Jacob. OiloshmOnUfij^cnfo^urkttm foemi^ 
tiA in fucceffionihuiKegnorum.principatnumydHcatuumtf^e. 
Cii/?.^.«f/>.T;/>/7.«.7.«.p.e^y^^f.ubial!egatJohan,Fabr.i>i^. 
mafcuLlnft.de Nupt. Alh.dc G^ud.intra^. demalefic.titM 
^Uift.& tort.tm.ti.Gmio dcS(izat.f» traB.d$indU.tShi9rt. 
HHJit & Cn\OLt.Uh.6.0lifer^.eaf.zt.W tCinparM.mtan0dL 
Corn.de ;?f^r,Pcu.Greg.Tholoff mtthjur.lihh^^-^-f^ 
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DispuTATioI. rj 

Ifi quUsS.^.qui nhwthnps.ff. defqertis, ubi mulierhominf 
opponji vidctur.ycrjim cum Jurisconfultus in d.L$sAt dii- 
plici poculoagat,amatorionimirum &abortionis,hocque 
mulictis proptium^illud veioipficum viriscommune (ic, 
rede>prit;s pdculum fpc>flans,malieris,poncrius m6,hOf' 
miuis meouonem faciiyiit fiib gpnerali appeilauone foemii* 
nas quoque eomprehendat. GotAAJltc Ttt^dctjilputf 
^md.z.thfftAit.c.in fine. Porro iimiratur li^cquceftioirt 
poenalibus. Muliercs cnim in eodcm dcli^li gcnctcm tiiis 
pUQiunrur,/./4fri%i/.j(^ adi]uLpecul,lfi adidi erium^^^fit^"^ . 
]fiim.§.fiMf€$4^nc0fi$im,fjld LJttlde ^dmbMinc $t m dis« 
fp&do lcgis unicoB Cderapt.wgmAn fgeminaTimm ta» 
picnce locum non habeat. DgLmhoadJnpra^.criw.cap.gs, 
nm.ts. Clarusi;? §,raptus.num.6. Dccizn.lib.s.cap.7.num. 
27. Harprcchc^//.^.^. num.n.iz. 13. Ir.fiit.de pt^fLjudtc^ 
t^di^s^*3^,th.t^.part.2.adlr:fiit.Vc{rcns in thifittiroeontro* 
verfi§r. coneLcritf^inaLconelufiio^^GtiznA. d$ divmrficnm^ 
U.i.q.io.num.zs* & BtechuMdl^erium fiqutsi.ff.de V.S. 
pisC.Gccdd.adLi,n.sS'ff'de V.S.TTciitl.indiSput.^.^vclum.i. 
th.iMt.C. Q \.in d.Ltimc.in x^f ri^i^jSporiramjquam (cquuiuc 
AngeljW.uW^eftacur/c vidiiTcPlorcntiz (juandani mcrc- 
tricem comburi.qux juvenem quendatn rapueracBaldus 
iALfaptorcs*C.deEpifc.(ii^CkrUMjlne* Jhlippolyc.deMar^ 
kd.Lumc.nufn.22s. Jzcoh.Ct2met.dkcept,ubim.mdlnfiit» 
fofit.ii.fct d.Lraptores.f^ ^./nmV.qui tcxcus loquuntur dc 
marjbus,& fic i;igcncrc mafculinojfcd in cnufis&dcciru 
PQibuseciampariuUbttS &odioi^s^mafcuiinus (ajunc)rcrr 
ad uctiiDQue fezum regulariteipertiiiet}i/,i^2.j^ dg V.S. 
Lfiquisy.S.i.ff.de jtirkdi^^Leut Dvvu4^ ff.de jure fifc.Lqjii 
dQmupj.j. /. mater. §, i.ff.ad L.JuL de adult. Br. in L jura. 
tnfine.ff. de legthu4.6cinLqutciinque.ff. deferv.fugit.BM. 
inLfi confiante.§.finJff.foLnu§trim, Uippol^cde MarCW^ 
l*umc.num^2S* 

Quaedto I L An hoc loco o^cia civilia & publif 
oidifferaat? Nego. 

I. Per ccxcum exprcflum inLult.§. 28.ff.de mun.^ hon. 
ILPa Lys.dejudic.jMn^dMltim. III. pcr Lpen.m 

p^*&(a^ffd$%ilC0t4mm. I V. pcr Sa.h\nofirM}x\>i ^p- 
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coldubio fiib ciTilibus comprchcnduntur officia publica. 
AlcX-Ci^i^^/^i^./ri.^.Pcc.f ab.ptolixc h'tcnu.io. 0»ii.Simtins 
M.24<Phil.Mattli.»itf.4.&Johan.Ferrar.MoiiiaD«A/r.^/« 
* fmlu zs. Dis£Deciu$ ma. 6c C agnoi. hk Httm.z. Noo ob^ 
taitl.r^.§ i.ffidemun,& A^w.Ibi enini puUicuiii initnasdi- 
citur munusperfonalcquodcivilc vocaturm/./.c^^'^*?!.^^- 

moYCcPctJ ab.^i^m aUigUoco* 

Quaeftio III. An conruetudine,jureq;hcrcdi- 
tario fcscninas ad Magiflrauim flve Jmp erium ad« 
mitti pofrintPAfF. 

Pct cap.dtlecit.extra.diarbitrU. Alcx. conf, 2 jf..lth.S'StViTt^ 
btcntm,s^ Dtc»ntim.3.e^ 4. Matth.mi.xo. 6roocb.r«iir.a. 
mifiiB.eonfrovuiJferf.8i.Qwd mulcis argtun&isftcxem- 
plis probant Politid, Johan.Ca(us in Sfhmrm Hvii^nmBkr^ 
cap.s.in yfo.LipHus tib.z.Polit.cap.s- Godtn.quAfi.Etbic.QX., 
\in^cnt.C2ibot.lih.i.diIput.cap.ij. C h afTa n.in catalogo glor. 
mundi part.z. confiderat.8. Vicolom.gr.6. philofifph. moraL 
C«^,io.Bocer.f/^y.^/.^M^9.7m^f^.a«Bronch.m/^.£r0ff/rtf<(iV 
(0»ia,a^MjfAcit quodufii&jurereceptumiicttttfoemiii^ 
iion(blum adluccei&onesregnora»dutacuum&comita» 
tuum admittantur^roodo (ilii ma(culi (Ieiiciant,r;i^.f«»ic.S. 
JUsa.de fiucejf.feud.inufib.feud. (quemadmodum legimus 
jWi^.4.Debocam»foeminam pcophctinam,uniTer(iUD po- 
pulum Ifraifiicicujudicallei liemin Anglia»Ht(Baiiia,Sco« 
ttajLuficaniairc&ni (ceptca quoquc fcerainisddata fnifle) 
fed eciam in feudu ahquid dare poflinc. c.u §.faemiHmm,per 
quosfiatin^veft.cj/verloyAbhatiJfaiEpifiop.z/elAbb.Sciiiz^ 
dct.de feudis part.^-.c.i.nu.sg. Sonsh.part.6.nu.z7. Hotomi 
4Uijp.fi9tdas»ift fin. Wcf.in troB. defeud.e. 4. 9}.j.Disf Harcy C 
€.s^*i9*defettd. bacratione. Quia*quifettdum dacjurii» 
didionemhabereintdligitur,rii;>./;7i/^^i9#^^mi.i^.i»yMp#r.A 
frohih.feud.alperErid. Atquifoeminajurisdiftioncm non 
habet,cum abomnibus omciis cirilibus remoca fit,i.h.n. 
Vciumrcfp. Conruetudinem fceminaejurisdidionem ch- 
buere,^.r.^fZr^^ eap.fyftifieam.de refiript.Et ficquoqae 

^laci$fii£bunpttto/j^h^^«riw».C.i^^^^ iginirtonmc;- 
tttdovdlexregni ^edialisfimiAas ad Impcnuadmitut» 

' icsfc 
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lesftbcnchabct} Qjrdfi vcro dc hacrenullum ftatutum, 
DnUaqac Cit coolttcttidoPNam aiccndae (unt? Dico rcgula- 
nccr,4]add ita»com politids prxftanciffimis PecroGccgocio 
Tbolofaiio lib.yM ^ep.mp.u. Bodin.bb.dMR§^t§U.c/^^Sm 

Qzo Itks. comment.p 62S. L^mh. D mxo lib.s-polit.Chrifi. 
CMf»3. Alcx. ab Alcxand. GemaLdur. .r ijacobo Orlos- 
\m'kikc.$sMf$^.jHf.AnfmmmA ^n/kueffiomLregnorumB 
im^tmim f ffincipatmm » wnitatuHm yf^c, mdmittanttir* 
Kc€ketm./f£.r.rii^.2.^«fo.Mdch,Jun.^M<£jf.^^£/^.ftaliisia 
Qoflris disputationibus policicis alie|/acis. 

Quxdio I V. An fGeminasefficacker aUquando 
proalio intcrvcnire poffint? Aff. Ci videlicet bcne- 
fido SCti Veilejanl renuncia verint. 

I. Quta qaiitbet fafori pro (e iatcodudo cenanctate po» 

rcft.//>f».C.^^/)«^.AtquiScnatusconrultumVcllejanumin 
BiTotem mulicrum cftincrodud:um,/.i.c^ 2jbi,&qt4Hm o//- 
ImeHM muliifi fiicef^rri» iz.§.2 jbiyqtHa ofem tuiit mHUi* 
nhm^proptiffoxsie imtiiciiiitHti,tjne.t^§,sabhinfirmitate-^ 
nim fiemih^ttm^^ calUditas mHxHitim demit.jf.ad SCttm 
VtUejan.L^oJn princ.f.de eond.indib.nhi hocSCtumeate*' 
nus Macedoniano opponitur,quatcnus illud in odinm foe- 
Dtratorum.hocinfavorcm mulierLuntrodu»5lam cd.Ergo 
attliccem huic fuo bcaefido cenonciarepolle.cll conie- 
fiens. ILPropcerexpceffiimtextamfff /.»/fm.if««//.j|}Ciii< 
^Hm VelUjM^Kfoat icx de renanciacione jadidafciaoon 
loquimr,fcd dc ca c\xxx fit antc judicium conftitutum,cuin 
cxtrajus qu3Eritur,utium paic.ancum cxceptionemuliec 
judicium fit acccptura. Perpcram enim aiias illam lcge ac- 
cipittntDd. deea cantum cenunciatiotieqaaefitin judicio> 
<i(pacetex illis mbis d.LMUnf^ ficadjHdicmifi. IlLFacic 
ift.CMdSC'tHmVellejan.xihi muHecpoft biehniumdenud , 
"Jtcrccdcns Vcllejano rcnunciafle ipfo £i6lo intelligicur: 
<)Qia inde non confilii infirmitas,fcd conftantia appareac. 
^nde C\c concludojSi tacita& exfadopcaefumptarenun- 
€i^cbfiifficic»aticn multdmagis rui&itetptefla(expcefGc- 
iiiniTismajor quim caciti)liceificexttajudiciati$.At prias 
Tecomj//./.22. £igo &poficrius. Hxc communis Dd.opi- 

« ■ 

» 
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njo cft>& totum muadumita (crvarcaflfcritAlbcnc. 
fin,ffiad^CtiimVetlej.tzmi^^ benedcfendutirAitdc.Gcil.Aii; ! 
zSbferv.it7.wi in Camer&ImpcriaU hanc (entenriam fov 
varitcftatur,Pct.Fab.W/J&^»tf»<^^ii;w,C^/feV.PW^ ^ 
T:.2Z,(^feqq.Q(i:K\i\.intra^.decontr.Jl}p.c,7.concLig,72.2Q^» ^ 
Cct9m.i,con/iltor.Marpnrg.conJfL2^.vfi426, ^ fi^J» ujijfj ^ ' 
«i«.4'.ubi feptcxn contraciadiJuit,Fachin.//^.2.^«»/r.riy^. 
Sg* UliiomAi.cent>2.aJf,4o, DisC l}oM\Mbaz»e0mnkjuns^ 
civ.c, ttit. DxUt,sd t!^jfJeSCtoViUip ConTLUk6.comm.t. ^ 
u!t,n,g.^tCcnb,inparat.fficrumd,t.nu.j!n, Cov2n.tn cap» ! 
q:^amvi^.depa^ii.m6.part.2.(.s.nu.s,lrlxcton,Ytznc,ad hm ^ 
l.noJir.nti,^^.Ant,^^h,deerror.pragm,decad,7»error.8, Ant. 
'^dii^\ir,decif,222.num.2, AviV[k,ttii^ut,ig,Exerc8,lit,t, Uc | 
tamen legitim^ fieri dtcamr ten\zocta(iOj|it»uliec prius i 
beneficio (aojcjiioct ignorare ftix^mitmiarg,LreguU ^jie 
frin.ff,cle]ur,(^faB.ignor, ccrtioranda cft. I. Qjiia aJias 
gcnciaiis rcnunciatio getttCltlCt t)er^f non valct,qu6 ad ^ 
eadequibus rcnuncianstcmporerenunciationisnonco^* I 
tavit,/.jfo,$./'?.ttbi Banoln.i.ff,deccnd.indM.quicum tu^ i 
tertbtte p.ff,de trans49.Ltresfistres^sJttJbtJ0paS, Ddiidc I 
quta renuDciaciones ftriAi jnr is (iitit,&iisnot^teniQnt,niti ! 
ca qux in fpccic cxprcfla CvLnt,d.L treifratres^s* infin, d^ \ 
paci» Geil.& alii fupraallegjoc. Qui pcrpcram camcnin ju* ! 
rata rcnunciacione ccrdoracionc non opus cflTc exiftimanc. : 
Nam juramencum noa obligat»ubi decft conlenHiSidebct 
enim haberecres coinitesjjufticiam,jttdicium fc ▼eritatem» 
cletfi Chrifitte, de ft&ej, IndiAo aucetn cafhdeficic cdftnfbs | 
proptcr ignorantiam per errcrem.ff, dejwiid, Quae 
jgnorantiacum a jurcpra2fumatur,nondiciturfupplcri pcc ' 
juramcncum>pc£rcgulam,qu6d juramencum non trahatuc 
ad ignorata,fi»cundUmBarc.fi!i Lfciettdttm.n,s.ff,dMnm4t.0bL 
Nec .loHicjutan^enctttii ptasfumpcionem ignotantia^rAlcx-* 
Mi.ind,Lfciendumynu.s6,Bzthzt,confss*coL3.(^coLTo.Ub* 
2.& confys.in fin,eod,libr, Boloon.conJiL ^s^coLz, AncTcC» | 
{aur. noviflimc decifi^z. m.r^. <^ui pLurcs in hanc /encen- 
ciam adducit. ' ^ 

(^aeftio V.AQminorodociedm ano&po/Itt I 
cfle judex? Neg. 

f^^tdemsT. iUjmfintmr 4ieem ^ tBemmefit^P^ 
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ier$ ffufiC.Pci.^^h hic nu.26. 27, Zaf^c Duat.^//J./o 7. 
W^cfcqb./;/ parat.jftornmde receptk^rbit.num.S. Bronch. 
mt.J{^.fjJir/.ds, Donc\\,ltb.2^,comm,cap,i7. Phiiip.Mauh. 
num.ir.9, cj^ feqq, Disteoc. Cujac.^^/.i.C. quidt^^B/iexcufi 
Gochofr. f« dlsr.f^ l,i2.ff,de jtidy^tMkz.Juirii^r.RmfTn 
ca^.3o,num,79.Non obftat Uum lege ^^i.jf.dearbitr, Ratio 
cnim difF^rcntix cft intcr arbitrum U judiccm, ut docec 
lx\>.ftifr.aUeg,loc, e>/^^"^.Philip.Matth.Alitcr conciliatil- 
lam leg^m Duar.& pofl cum BroQ€h.i /. Vidcatur quoque 
dehac quaeftione disfeceas PecGregorios A^.^^.S^o/^rp», 

Qu|^o VLAnmmor^^.stnnispoificeirepro* 

curator ad litenirNcg, 

. I.R4cio:Qiuaaiinora.;,aiims>fi(icfcnrorcxiftaC,exqtii- ^ 
bos caofis iti tnccgrnm refttcni poteft^defeofbr idoneas non 

cil;qtiia & ipd 6c fidcjuflbribuscjuspcr inimcgrumrefti-* 

Wcioncm fuccurri:ur,/.jfi.^ ^ri)f/<r^/. Asfiimo: Atqui 

remper minor.quotics isditur^in iutcgrum rtftitui pote- 

ricctiam lum li pcocuracor (\ty tot, ttt,fftoTum d$ miuorm 

%o. ILProbacurpec/.ex#];^i0ra.C.^#^r^i'ii/«quam^ . * ^ 

legcm de procuratore eciam loqoi criplex racio efincic. ' 

I. cft.quia Impctacor a procurationis officio rcpcllic cura, 

quilcgitimam ictatcm nccdumcomp!cvtt;!cgicimam vc- 

10 sutem is complcviiTc dicicttc» qui annum x^. c^rcilas 

^klultim. C>de his qui ViU* Mt, impet. 1 1. ratip (umitttc 

a mhricflu 1 1 1. eft ^asc.quia in d. Liz. mandaii^quo pro^ 

CQtator conAitttitur , mentio fitdnfiiper confirmator h«c 

opinio hac rationc: quia omnis qui invitus judicium pati 

OOD cqgitur» idpneus procurator non cft,& rcpudiari po- • 

^^lss.die froemat.Mc^i minorz;. aonis judicium paU « 

ton cogitttr: Legiciroam enim perionam ftandiinjadicio 

fm habec»w.m. qm legit.perf (Itmd, infud^Lneqtututores 

tuC, de procurat. Ec minor 15. annis idoncus procurator 

non cft. IV. Abfurdum ctiam cncr, minorcm ad alicnas 

litcs pctle^acndasadmiui^cum in propciis per procurato- 

icm licigare cogator. Sive enimcifiIitcr,GvecfiminaIitcc 

convemator mmor, ca»cor ad litem Qti» triCgtfc^CC 

IPprmAa^a:} ci dandtts cH» qui ipfius nominc jadidom 
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t%tictziJ.T.^.fin,ff,deminorA,eici^..§.fin.ff, dere juiic, Bart;; 
slfidew.num.i.AngtiM §a.lnjiit.de curat.num.s, V. f adCy 
qttdd hxc (encenci^ jute Caoonico confirmaca cRycaff,fmm 
generafiter s^ude proe. Tueatuc eam DnmtLad t.ffimtm 
defroc.cap.jf. \7c(enb.f» fmrmt.fftwHmeod, rm.if. MynCmd 
^.j(ifi&.nf4.s> ibidem. Schntid.nu. jf.Infi.qut exqmi.cau/I 
man.Et noyiffLmcVhilM^tlh.ad hanc nofiram legem.n.za^ 
t^fiqq* C\x]zc,add.$.jHfii,nu*io,^UbaMbfii6, £c ia cra<» 
€t^i\xdeprAfii^ipt.citp.zg,V^t\wc$nU2,qtuJi.t6.^^ 
e$d d. § .jujh. Infi. qui ex c[tM.cm^.mm* BtQa^h.cmti.t.aJfertm 
j^. Erneft. Cotmann. Ub.t. diiput,^» corott.*. h Non ob- 
flat d.§.fHft£. (§» l.ij.ff, de mAnum. uindic, ut bcncdcd^rac 
Philip.Macih.f/./.««.j^.^4-C^i^- II.Non etiam moTCt /. /• 
j.init,ff.de pofi. Relpondeo enim: £am loqui de advocato» 

2ai damiium non timct»nec litis dominos confticiiiciir,ncq' 
sinaliquoobligat: Procaratocvet6 fiacim liceconltAKC 
fit \\ti% Aom\n}iSyl.nulla 2 3, C.deproeurat.Eim ipfum fcrtur 
(encencia. Si igicucmal^eflct judicacum,procuracor pecc- 
rcc rcrticucioncm in inccgrum)& fic rcddcrecur judicium 
clufbrium. III. Non obftat^quod minorx^,annis jodcic 
eiTe poiIit,ut i n prxccJenti quaeftione docuimus. • Rd^n** 
deoentm^qudd id fiac CK necc(Iitate,qu« fibi Immnon 
habec prxfcripcam^&cftjas (ingulare.quodfacilcincoa- 
(cquentiam crahcndum t\ovit&. Lii.de iegib.cum & alias 
propcer rei judicata: necc/ncatem muitapcrmiccancur,quae 
alw tiril^as non Gxh6fkmtMLJB€rbarim,ff,do o^^frt^A 
Deinde ceflantquoqueracionesinjiidic^quft piiDainicio<» 
nisofficiummmoridcncgant. 

Lex j. 

Ejus efi noUej Veriffima eft hujus legis leftio haec, & ftn* 
fiis eft:£jus efle privationem.cujiis & eft habitusfive po« 
'fitro. ' Facit I. Qupd vulgaris fic recepca haec ledio. 

I I. Quia convcnic cum l.^.ff.de acq.her.c[U% cundcm habec 
rcnrum,& tx codcm lllpiani Ub,^ ad Sabinum defiimta cft. 

III. Quiaconoruic/.i9.j^ deacq^hcred, I V.Q^concta* 
riocum cft eadem dircipiioa^ita uje ubi unumnonfi^ott 
ficdc alcerum. Goiho&jtddliS.Ut.h, V. Aliquid probanc 

^/.i>?/!^.//r.Pctr.Fab.prolix^ /?/f.Hippolyt. 

&Collib.^/f.Gi£hanius^2Vx7.;s. C\X}Sie,lib.s.obfirv.sP' Qui 

camca 
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tamcnlcgic »<?«'W/^,quod cum vulgari lc6li'onc convcnit, 
Philip.Matth.^/V;7.2. ^ y^^^.i^/V.Decius&Johan.Fcrra- 
|feus. Disf. Anton.Auguft.W.i.^/wew^.r/i;».^./»/». Joh.Ro- 
)^xUtb.z,receptarum fent.c.zd. RiminaM.i»/.M//.;7.204.C. 
fmdeliberi, NicolausBcIlor^us //i'.4.7«/>/>.r./4.quos ftqui- 
tur Sturc. qui omncs lcguncE//^ «o^e quipotefl 

velleXlz fcnfus (it:qu6d illc poflit pati ac tacitd pcrmitcprc> 
qoi vcllcjhoc cft,cxprc(sc confcntirc potcfl:. Scd mald,ut o* 
ftfndit zrgurnJ.non dehet ^r.in fin.hoc tit» Hippolyi. a ColJ, 
apud quem & aliosfupraallcgat.vidctc rcfponfioncsad 11. 
contrarias,qux objici (blcnt (enccntiae hujusnoftrslcgis» 
Ycluti ad l.fer^v.invito 6s.§.pen.ad SCtum Trebellian.jun^a 
Itutor.jf. de bonorum poffejf, ^ Lsi.ffMe oft^leg.jm^^ l'S*C, 
itinflit.^fubflit.^ ' f \ ^ 

D I S P U T A T I o II. 

QJI A E N U C L E A T U R 
Lex 4.j'.6.& 7, 

Dcfcp&^ib 
Pleazaro ^iigitfgerab 



Xex 4. 

V^Elle non creditur^^Cixxs pon ait,Eum qui fit in poccfta* 
ce pacris aus domini,vcilc no credi. Nam hoc ii verum 
cffct,ncqj filiusfamilias,ncqj (crvus ullum habcrctcom- 
nicrciam,neq; ullum contrahcndipoteftatcm,quodapcr- 
ic falfum cft. Scd hoc ait Jutisconfultus hic: Quatcnus quis 
alicno imperip parcac,voIcnccm faccrc diccrdvcquid non 
vidcri. Pccr.Fab.A/r nu.i?* Opponiturautcm huicrcgular, 
iQupd coa6ta voluntas fit yo\\xni^Syl.fimulier.§.fimetu.ff, 
^ieo ^/<^;^;7?tf;.r/i«/rRc(pondctSlurt.«/#.27.Phil.Matth.;?.«. 
H.Opponitur l.fi fidejujfor.f, i. ffl de pignor. q\X2m conciljat 
Jil.Pac.c"^»/.?.^. 7p. III. Oppon.l.fipatre zz ff.de rit.nupK 
VidcPac.^/./(?r.Sturt.;7.ip.FiIiusinilIa/.22.praecis4 nonco- 
{[^cur/cd Icgis imperio confenfiim patris fequitur^qttomo** 

Bbbbb 
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do a natoraiis & civilis lacio pQftoUc»^r.iff/Z. 4e 91^/« & 
f ilco inTitiis Cbciflenon vidctur. 

Quarftio: An ha?c lcx ad deli6ca quoi^ue perti- 
iicat? AfF.fub diftinftione: * • 

Aiic enim deltda levia (tint>aut gravia Jn ilUs>6 fiins pa^ 

iriTcldomino (crvus obtcnipcraverit,cxcu(abicur,/.i7.j(f! 
aii L.Ac^ifiLLJifirvu^.ffl nox^ aB. Li6g, ipijra h, t, In his 
jufliwpatrisveldomini noii cxcufat,/. eaii7*mjrah.t.U 
Jirvit* zo.ff. leolhg.^aS}. AgrlUtb.ir.cap.r, X)ccCa^nQ]« 
Stuct.Hippolyc.a CoHib.^ir. VeciJim uUetiiis quseticuK 
trilim ctiam eo ckfi],ciim deli Aa gravsa (unr^mitigari pcena 
dcbfat propter dcbitum obcdicntiac? Ncgo cum Cagaoip 
hicn.8.6i Hippolyt Disrcnt^Dpc.Wr».7.& CGepoll. c^.vf^/, 
^o.perLJirvos.C.adLJuLde a/i.Maj^.Loquicuc cnim ccxtus 
jU^de«iolcmia,ubi homicidium noninccrvcnit,&ubiic&« 
YUSpunitui (cvcriusquam iibec:Ideo&iUoca&o&iiiaii« 
datum ^ominbram intervis lcx pocnam mit^tadmor* 
rcmcivifcm &damnationcm in mciallum. Alias cnim rc- 
guiarc eft,ut,c]Uod fccithomicida,cjcpcdl't./.j.C.</tf ^B/://^ 
^udient.iijf^ L^t4omam.C*a4L}iii.de vi fubL Cagnolus djQCm 

Lcx ' ; ^ 

Turiofiriim] Non omnium»icd.eorum duntatat,qui in 
porpecuoiororefiiacbac <ft« qui continua mentisalienatir 
one omni Incdlefiii catcnt> iDhHM^ff. d§ off.pr&fidXeiim 

TtAtor.ff.de judicJ.Jz cum doum zz.^Ji maritui.ffjotui.ma^ 
trim.Ld.C^decurat.JurioJ.ihnmafJttatii, C.deimpuh.(^ aL 
fuhJi/t.Simt.nu. 6, iriif^^hic, Raiio cA; Qjija plus illis dccft, 
quam^.ab/cncii/,ir^i»0?2 ^joeetz^. S.t^infr.h.i.i.i.i.furtofffl 
4gjitr-t0dt£. (nojt dM^tic L2.i.f.fldepr(fe: vide Pi|il.l!fiauli« 
/«^iri».rf.)cdin menrcucanturdepravaca vclinfirma,acq; ini* 
morbosa vcl plani nuila. Supplcri autcm potcft autontatc 
&coiifciirualiorum icgicimoimpcrfcdum &quotidicau* 
gcCcxps judicium:DcpraTacam»in(aaum,& corx4ptu mm 
irem.arg. i.Fulcrm^.i,^Mx^tiib0ieaufinpoJfeMticAaat 
poctii^mcdiauia &cOmmifi9:acionequamrupplcmci|coo* 
pnt habeat. £lcganccrGoedd. in er.de eetttr.flip.c.y.eonciuf^ 
fi:<jiph.hic ntm.7. ^ 8, Hinc cvcniducittuo^usnc^ cx dc* 
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W^o,/.^. /./.Jf^/f />?/'«r. quamvis atroci fMnhWylfedetJt 
qi^ewncMiq^' adt-Aquil. sbf, in eo culpa non *i7, ctim 

fuA meTitU nen fit. ^ 1. Divtn.ff.de ofjicprifid.tbi^cum fatis 
fpfo fifrore pt4niatt4r.Smn\{is hic numad. RcguUrucr igicur, 
uci ncc e3{ dcli(So,ita ncc ex contra<Slu furiofiis obligatur. 
Excipiu ntur tres ca(us,cjuibus cx contradlu obligatur: L u- 
bi exrca^lionafcitur. Il.ubi fui hercdis cxiftentiaaliu4 
a^im itcic. 1 1 1.ubi aliud juris ratio & autoritas fuadct.Quif. 
bijs obfcrvatisjponobftarequisfacili cognoyzili Lfi aft§^ 
TiofoJ.ff4riofu6.ff.de oblig. a^.pr, lnfiit.de nupt.l.fiftsriofi^ 
C.eodem.ltam dementts, C. de Epifc.audient.Lz.^.x/oiunta^ 
tem,ff'foLr?7atr.l.2.ff.de condiB.furt.lMcui d.ff.de verb.obLl^ 
apuU^ulian.in fin.cum Lfeq.ff.ex quib.cauf.inpoff.eat. Goed* 
d,L7i.iis.^ii6. Quasll.proli^calias ponpliat Sturt.rf.Z^r. 
num.i 1.12.1^.1^.1$.^ 22, 

PiipiUtu^^ cum aut infans fit.aut infantiae proximus auc 
pubcrrati proximus,dc quo Jurisconfultus hic loquatur, 
haud immcritoquis addubitct. Jnfantcm non intclligitj 
quia plcnum animi afFccftum nonhabct,nihilqucafurioiQ 
d\fftztZy§.pupilltPS.Inftit.deinutiLfiip. idcoque,inftar furiofi, 
in jus non yocatur. L^.in pr.ff.de injusvoc. poflcflionenoii 
pcrdit. /. quodinfam 6p, de rei vind. in pocnam ddi^i noA 
incidit. Linfans ad LCorneLde ficar. Philip.Matth.A/V.««.<J. 
7.^ S.^intt.n.2jf.Ham.ynUc'],lib,i.di6cept.c,i6.pag.mihi 
JS 7.L*t.fec.ver. De infante vero nemo dubitavit unqua ^c, 
Qccd,d.d.loc.concLi2.n.i7o.i7i. ^ 172.^ concLg.n.io.DisC 
HippSlyt.^ Collib. hic f .Z7> & 28. Non obftat quodjuris- 
con^iil cus loquacijr dc lis qui fari poflUnti Certum autc fit, 
infantes,ideft,minorcs7.annisfari quoquepoflc. Rclp.c- 
nim, ccfi infans intcrdu fari poflit,tamcn illud ipfum,quod 
fatur,non tantum ipfc no intelligit,fcd nccab aliis intclligi 
apercc potc/t,cum vcrba cjus Unt impcrfcdta,mutila,dis- 
ror ta^ac proindc non magis fcirc ycl disccrncrc poflit quam 
{xxxioCuSyLpupilltis p ff.de acq.vel am.hered, Phil.Matth.A/V 
n jo.&c Gc£iA.d.concLi2.n.i73' Quj infantiam cxccflcrunt, 
dixi,cflc vel infanti^proximos,vcl pubcrtati,omncs tutorc 
autorcnon co,cum paris cohditionis fint,ut oftcndii 
PQgjd.rf.&^.w.'7-f.i7^./7^i'.z77.r7«.^i^o.obligaripoflAiatr 

gos itacj; omncs JCtus hic intclligit. 

1 *v ':^>. Pbbb^ i i , 
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Quxitio LAnfuriofuspropifecdeiii^umcom* 
miflum puniri debeat?Di(ting. 

Auc enim dcli£ium commiflc in ruror^&^Uifiipraqooi^ 
,punm od dcbec,quia &ti iofciif icas eom cKcu&ulm^ 

i.Covar. m CUtn.furiofde homtc. Disf Hier Franc.Duar. 
adLh*n,ctrca fin. S ccp^uf orcac. diaUg,^^nu,u^ zMtcypmm 
cootendensjin jp(bfiiEOZ£.deliodaca(cnipuniri oponere^ 
cos refotac Q€Bdd.i/.^r« Aoc dclidatn cominific,anccqiiam 
- (urorecorrepcusfuic&durantectiam furore,puniri poccft. 
Id quod probatur I. pcr teit. in L Dt^vu^ Marct^.ff.^e offic, 
pr&Jidxn)MS (enius hic cft^Si ver6,ucas(blcc,intcrvallis qui- 
busdaicnra (anior cft|6c forc^co momento fccltis admifc- 
i^tVmoiboejQS odb cfle dsi[)idamTCtuam. 11. Qaiacedac 
omnis ratiodcfeniionis & cxca(ationi<s>ci^m (^porelftftili 
& fana mentc praeditus dcliqucric. III. Quiain poenisdcii-. 
(^orum fempcr attcnditur.qualis condjtiorci fucrittcm- 
loie adm 1 fii crim inis, n 6 v cr6,quae condicio fucri t cemppie ^ 
ticendae ientenciae,/.r.jf: depm^niLinjMriarttm ^i^fflAinjmrm 
I V. Quia dccifaifi ^xtat intult.f*fetlciimanHqmtm.C.4k 
curat ftmofqvLodfifiVms commifcric aliquamjcanfamin- 
^ gnuifudinis & poft tcmpus furcie coepcrit,nihilomiuus cx- 
ii^redari poiTicqui fiixiofus eft, quia ianus deliquicXadov. 
KomJnlfurioJutn.C.quiteJiam.fae,pofr.Gott\cz. tii.^.*um^m 
ri/iliU»cap,i*pec*h}cM Cagn6l*m^.iiippol,aCoUi^ /^^. 
2iBf;hie,VAuiJiir.^,qu0ji^?^ V4chiittkMir.p.c&9tmv,enp.i. 
itonch. cent.2. ajfert.dp. tntfcelLcontrov. Vctiim commu. 
niorfcncentia cft,fiquispoftdcli<^lumcDmmillum cfFicia- 
tur fariofu$»n6dcbcrc punliipccna corporali,(edin booiSt 
i^oceftivcl publitacionc bonorum,Vclai)apcciiiiiadi'po^ 
pro deli Aiqoaliiatelca Baldos, Alcxaodcr Acjalbn inJ* 
l.fuTiofum. C.quiteJlam.fac.fpJf.Tix^c^M.depoen.tef.€nHf3» 
D' dac.Covar.w Clemcnt.furiofiu ins*part.in initio n,2.dc3 
hpmtcidio.Chius §.fin.q.6o. lAtxioch.de urbitt.judie.quefi. 
t^fH^z^^num.iz.c^i moTcntur hisccrarionibus. I.quiafu* 
riolasio^abfentis ^<\mdct^nij^s^iiz*§.fteriefu6.ff.d9 jm^ 
t0if9dk, Sedabfi46oonpotdle0^i)D^ 
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Wtl.athfentem.ffJepoen, Ergo ncc furiofiis. 1 1 quiafiuiofus A 
non poccft dici dc crfmine ^on&dus vcl convidu$i<]Utalo- 
co s^teoCis habecut. Conftac auteniinS debete quenquatn W 
coticiemtiari,ni(i ctimen confeflus vel de eo convitflus &tj, 
qi^iJententiatn.C.defcen. Ill.quiapocna corporalisidcoir- 
roga.rur,ucdelinqucnsaffligatur. Furiofusauiem&tisipfo 
farorc ^nnii\ii.d.Ldivu4,ff,de off.prdfqaztcnon vidcturaf- 
BiStia alia eidem addenda. I V. argumento Lftmtidib$r»ff. 
AtxpsAji. ^ Lmaru,§,tdtim,f*il0pten^ Re(ponfionem ad fin^ 
guLa hxc objeda fuggerunc fuf ra pro noftra fcntentia allati * ' 
Jttrisconfiilti. " ' 

. C^useilioILFudondilucidaintervaliababentis 
gefl:a,an in quiete,vel furore ada fint, uter, rcu$ 
vel a<3:oJJ^probet? . - . 

•a0mm.fitc.foff. c. cmfnMliSu^^ie fmcabitittft. Specula* 
coris in tit. de prohat. §,i. verfponeyqt4idaeratfurioft^f,^c. < 
(cntentia cft,qu6d ilIi,quifundacintcntionc(uaminfuro- 
rcvel iana mcnte^iiKumbac probacio alterutriu^ iliaruni 
qaaiuaktiini5QtfiveUcminfungetcafiumalicujas,qui tunc 
cemporisetatdemensjmihiinciinibacprobatipiYetfih^rd ^ 
infti tu t us petat ek teftamemo b^tedicatem i^nquam a Tano 
& iion foriofo condico,tunc incumbat ipfiprobatiof^r Is 
et$m qui dicit.ff,deprobat,Bo'ct:.decif2S'in z.part.MynCcent. 
^.«^77«Suncponnulli ^utem»qui ajunt,propcer pr^ceden- 
tem fttvorem pittfiuui m fiitoie geftuin i^Cyi^ 
nitcr Canoniftpe cmdnnt in cap.pt, de fitcciff,mbinteft. Alii 
jnalunt cx ipfo a6lu id coUigcndum eflcactcndique dcberci 
qnalitatem a(ftus,an fcilicct fit convcniens homini (anab 
mends»& pcaBfiimatur,qu6d m quiccc & temporc interval- 
li gcfifetic»an a>ntrai& fic fccusata Bald. Angcl. f ulgoC & / 

yiQfi44.ff.de teftafn.UinLi.infin.ff.den)efhitblAzno\ScK\n^ 
confiL-^^' libr.t. Echanc fcntcntiam poftcriorcm,Ut vcrio- 
zcm>£ccutos dOk dominos CamcraicSjtcftatarMynf.trj?»;. 
zjfbfirvat.^t' ^ 

C^oaBftto ill An ftupidt & mentis obtuiiori$ 
hominesiitemMcIancholici/uriofis comgarandi 
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lidt^ eoimhere teftan^O^iircl etiam ob delti^l 

puniri poflint? ^ 

Priores illos quod attitiet)re£ld inonciit,qt2i direriiim iit 
ius^quain fbtiolis,jusftattiQitt?Petri]sHcigiQ^^iirr.jrwf«^« 
29.iMii.2tf.Ec proindc illos & cofitrahere 9c teftari|ioae»a-» 

junt,ctjm non planJ imcUcftu carcant,(cci obtu(ior,&ftil- 
pidior aliquando mcns cxiftat,quosGro/Ios &GrQ/IoIanos 
iiitcrpp.appellall^(ant4s planimcdii iotcr prudcotcs dc- 
meme$ti.e.qtti nec totimeote prxditilnec tota rurros fiinc 

privati.Decius lf»riff/i ^o.infia kuY^^M fjtethftirhjf* 
num.z.a^ fiq. Inftit.quibus non efi permtjjfac.tejl, Stephaii« 
^oxczlAndiais^, Cc^ha\.cor?/tLs^6,nftm>4pMbr.4. Bonif. 
Kugcr.conJiLss ^num.zs. ^ jeq.ltbr.i. Sicnec mclaocholici 
fcgulatitcrimcrinianosrcfercndi (nnx\Hc\g,4t.Ucamm.z7* 
^uandoq> tamen ordinem ddiramium implenr,9ii;.^pe ^ 
kmn.4t. Ideoqne discretione judicisopus eft>tdemibidcm 
7iiim,37'& num.^o.l^on femper igitur ob delidla commifl 
fa apcena cxcu(andi,ncc ancgotiationc& ceftamcntorurrl 
confec^ionc arccndi (Unt>idem nurh.st^^BS* Aliquando 
tameni p<tn& etcnrantm3ertaa2oU0j;/!iLiitf.t;.i.Sfort» 
.OiiiMc6nfp$.n:i$* : 

Quacflio I V.Quis infans^& iaBintix ptoximus^. 
&qtiaiddta^dicator? 

lofaiis eft,qui (cptimum aetatis annum nondum excdlici 
IfiinfartU. C.dejur.delib.Lt.ifujficit.ff'. de admimfhaf. tut, 
Menoch.a'^ arbttr,judic,qutftMb,z,cafs ?,n.g,iG,n,CozAdh 

'Hif.concLiz,n,i83.In&nux proximus,qui fepamumannum 
ab(blYit»&odav«m ingrc(fiueft.j^.;>M/>ffiMi.e^s^ 
Cnjac f^Jf .ifr mutiLftif, Menoch,<e Go6dd.V.£jiiiii«.i9^* 

• Quamdiu autem (iicaturinfanti^proximuSy&incipiatpU'» 
bertatiproximusficri>vchcmentcr controYcrfum c{l. Ego 
totum hoc judicis arI>itriO|in(pedis iocomm moribus pa* 
fon^; drcumftamiis & regionisnatttKfi»reUm|iieDdiHii tr» 
liittor. Nam cikm nmustempetamentnm (ic praeftamiaf» , 

' dlterius detetinS|0c natunt rcgioonm rarient^fic cirius in 
hactardii^s in illa cxli plagapubefcaothumanacorpora; 
cjus arbicrio permittetur aeflimare cx variis circumftantiis, 
^uolpcoqnisqi pubesliabcodas> (SicGaUi^ao. iiiiitmi« 

' , noom 
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Aorum majorcs fc cflcjaditan^collationc fadia cu BrVis 
•Gcrmanis i^.annos habcntibus,m auror eft Bodinus i?i ui/, 

feqatrar G<S(id.^&r.i9.;ro^.^ feqqSvafvkicadn,26.m fin. 
Pcc. Hcig (.g.n.finJnfi.iie inutiLftip,l^hiM2tlh,adLio8, 
;i,^o.f>yj9.^ .^Disf Dd.vari^,Rob.W.^./?;2/>w/i^.r^f.2^. ^ 3. 
notdfr^cap.^g.qiii pubcccati proximum.rcycra pubcrcm clTe 
^SS^t*C9]^c.lib.i7.ohf^in fin.f^ adLnontantum.ff.dffex* 
mfiu.tm^ Oldipni.de ufncafjii. dtAtat.homin.n.z. qul ptt-« 
botati ptozimam cfle dioim cum,qui propidad{poberca(- 
tcm acccllit,& brcvi,ncmpc intra fcmcftrc cam aflkquctur. 
'B^ti.adLpapfUum lujrtfr.h.t.f^iM.Cz^wolDoncUjn l.fi 
fffpiHmw^njo.ff.de P^.Q.Hippol.a CoUii).& Hocom./y/V. 
Qui tonpos ai>infantiafinita,hoccft,afcptimoatacisaii« 
iloootfipletcMs^q? ad annof ubettati deGnicamiinduasae* 
quales pattes (ccant,quaru primam tfibuuntin&miae pro- 
ximis,alccram pubcrcati proximis. Hasc;e opinioncs accu- 
lat^ examiuai^ icfcilic Goedd. d, locanuS?. uf^ ad n 204. 

Qiiaeftio V. An pMpillos finc tutore (110 obii- 
getur n^turaiitjer? Neg. nifi fafl:us fuerit locu- 
pletioiv 

ReguUtitcr pupillum finc tutotis fiii autorhatc non ob« 
JigatiiljeDaturalicct cjuidcm.probatur ex tcxt cxpixflQ in L 
qjt0dpupiUu4 41.ff.de fondtfi,indebMfupillw sg.ff.ae ohL ^ 
^.Racio eQ[;quia in cofitraheifdoxojDfenfus deiidetatiir»/. 
i.z.B.ff^deobUg.^^Ma.Li.ffJepMO.lti pupillisautcm.ccm* * 
fcufus non €fti& fi quis cflct.is tamcnimperfiffiusfercc, 
quodantcpubcrcatcm pcr natucac ordincm ncc|ucatjudi- 
cittm^iu^r ccn(cri pcrfe(3:um,obimpcifc<Stionem humo- 
xamsCQtiamqv indigcftum tempcramentu:cum quoda:catc 
indics aufta attgeantutac amplificenttir^&adjuftamf xo^ 
portioQcm dcdgcantur ciiam ip(a corpora orgauicarptlltt* 
quamvcro haec ad juft:im fuam magnitudindlktcmpcfa- 
xnentumperveniat,acquit aniinus muniain iis fua rcde& 
{)erfca^pbirc.Caecerum (quomodolocupleciorfai^uspu- 
;^Uus ptobctari^docct f achin. /(a%a. cootrov^.4S*) limica- 

iio fif e «zceptio ^ttsftiom hvii^ comp^batuc a 
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iJl^ffM mgot.gejl, L s.ff.fom.Ls* verfnattiraliter tamen 
gaUtftr. ^ verf, nifi in quantttm Ucupletior.ff, de autar*, 
tut.lfurtofm^.ff.de aBion, ^ oiligat. LnaturaJiierisS*^ 
fi^lLfeqjffJecoHiUhdtkU^^ahinpupillum^ 
mquantam.ffdepof Atque ita boiao cotn JacCujac«»/y7 

pHpittuii2 7. ff de verb, obl Uhar* obf^l^ZCxmtt,^.qJo^ 
HcxmznyvHiiMb.i.dpst.c.ie» Gccdd.d.loc.n.ii2.(^feq. PhH* 
Mmii.adLh.n.$mn.n.3X Gx^h^tiit} hlt,n.io.^adpr.Infi^ 
de autor*tut. BoTch.dereb.cred.c.3.ufqjad>tu.2i.Hif^olyvik 
Co\Ud4fL9Unfrik$.VLKoh.di£^,Su^ 
lio^4nn(tA,d9pa$.e*tJlLtx^^^ 
fon.z. t)isCPd. YS^cic.quos teferc&:ie(ucatynlt.^&r. DlsC 
<juoq; DoncU.i;? d.Lf 27 Idifiinguw inter obligationem iii 
teip petropam.£andcm Tententia ampleditut PecHcig* 
ad §.g.infiiiuiei9utt$LJiip. Ki\mz.di^,3'*idIrjflit.Ex9rMQ» 
dfi^titMJixm.^Xlix£oc(V^\i^^ qvd^ 
^em conditioDf licere pupillofacerejdetcdowm fodaoa 
alitcrquamcum tutorisautoritate>^r.r»/?.i/tf4fj»/./«/. Hinc 
feudum vetus pupillus cti^ip^fine wo|:e autorc rcnovarc 
p9t^l^f^^i|ffM de veteri fitietiafn a minon^i foteifm 
fer quoffiatvrveJl.^iHJ^^h.Ac i^df'£fACp44nt.it3j>* 
{tss^ti.mSynopfcap.3.eohckfsS^^^ 
ii.45.Nihileniih per rtnpvationemfieadlaltenat»(edqaod 
a parcntibas alietiatiiOi fuit,approbat:proinde condicio^ 
nem H^m detcriDretnhoi|i:cddit>neq; etiammetuseft,uc 
d^cetioi: reddatunfiquidqn ex obligatione Autfom aace* 
. ccflbnup dispoQclone juris fieocbdii ^ tenoTatipiieiii 
fiicictidahi teoetor,acle6 ut fi eam facece detceftetfebtio» - 
minc copi pofHt. Imo meUorcm fiiamconditioncmfaciCk 
iquia vauUus apupillo invcflitus.praeftatpupillofidelitatis 
jtiramcntum,qao cgpditio tpfiusmelioracar.Disr.Hotomft 
mdk.<^diip.feud.t.it, DiU|rf^,d4^o.S9|tob^s.4uiMp.^pio| * 
twneiefiiut VoltcjiiiL&«v 

.QuacAio yi,lltirumpubes mitiQrz^.afinisf)- 
llieditatore(uodbl|garipoilit? ^fSr. 

tcr ipuberes ioi.ff.de KO.Cujus rci ratio hacc cft; Cox^* 
tor rci^non perfiuuedatur^ut mioiii.4Jf^.quiteft4iit^dM\ 
i&<|iU obligacio ju$ noAm^lcdp crioM«flt& a f crfiiba io^ 
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Mfiejptailce. Ergocuratorjs,qudadobligandu fcucontrjl. 
ncndunijconfcnfii opus non cfl Aflumpiio inanifcfta cft c< 
fr.lnft.d0 obL & L^.ff,de oblig. aB. At.inquiei^obJigatio 
fic crit finccfifcau,quodmonftrofuiii?id€tttr.Rc$cer^fa- 
cilis e&NoaeQimicqiiicii]::£i{eaii$httpcditar.Eroo nullus 
cfiEcauseftyelfucuniseA. Quilibctreru fuarum modcra- 
tor cft & ^MltiiLmrefnandatA,C,man£i. Nihilominus ta- 
mcn multc^ repcriuntur in jurenoftropcrfonae tcs fuas alic- 
nucipcohibitae. Anidcircoimpcditocx prohibirioiielcifis 
llominii cflFcau>cfFcaus vd caufafalremcilcaas^videliccc 
dbimniiun»iiiiUiis Tcliiallafberitanfilpct fic ipfe Juriscon- 
SAtm Paulos argumcntatur in LfcUndU zo.ffM rit.nupt. In 
iis curacotis confcnfus rcquiritur,qua2 rcrumconccrnunc 
adminiftraiiDncm. Acquijuscoiiciahcndi,rctam ocgorio- 
xumque adminiftratipncm nonconcemic Ergoquo adjus 
nbUp^lidiy^lltacoris conlenia opusiioneft.Proindc fiiia mi. 
aor impuni fine eo oabereitio ar biiri o potcft. A tq ; i ta fcn- 
riunt lAziihy^Q^adruhArjftJeaMt,tut.V\xkMb.i.discept. 
cap.z6.Botch.dejurejur.c.B'n.2g.Vachin.liiK3.ecntrov»e.p. 
B%onch^t.i.ajf€rt.$B.V)^\lM2iih.adL94a.n.z^fi^ 
tMXiuyMdUoufMn^nb^lfL GifhmMfrlttf^Mcurat. 

IXsCD0MX.^Xi>^.add.Lm.fde K.O.&poft cos pcr plu*- 
limas rationcs Gccdd.in tr.de contrakflip.cap.^.conciufijf. 
fer tot. & adLzi.ff. de V. S. NicllMdi^ut. Teudaliz^ th.^ 
Guilh.Porft./» tr.d$faB.e.s*f 0^193. &fiqj.&indiSh.sjii 
inflab^- U]6l[LSat2xMefag.mihi^4. 

Lex 6. 

i^cn ^ult hnres effe] Hcteditas dubbus modis acquiriiur: 
Adcundo,auc pro hcrcde gerehdo. Adite ancem cft profice* 
li Se> YcUe heredem eiTciea nadam vduntacte fascipiend^ 
hcriDditarisderlarare. t>iobietedegererc,cft in reb. ad hcre- 
ditatcm auc jgs hcrcdis pcrtincntibus aliquid tanquam hc- 
rcdcm 8c dominumhmc. f. Jln.lnjl.de her.quaL& diff.Kd- 
itc igicur eftnudx voIuuris;prohcrcdegerere,(adi &velufc 
adminiftraribnis. Adire apenam pie&mdnehabecdelus^ 
apieodftlieredifeitepio heredegi^eribniflialsi^fedlblum faw 
AumieSc qao rariocih^o animushercdisdcacquircnda ? 
iiereditace coiligitar, El^mcrita iyonfA\.lib.7.em.jitt. 

Sbbbb j 
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^,tMp.Bkpag.t^g.numarg,zo. 90^ tk Aiitt betedir/ueiif ; 
' Budsc voluntatis cflc.probacplunbus Fachin./i^.^.ftf;7/ri>v- 
Jam quxriturtUtrum qucmadmodum nuda volun- 
.utc acquiricur,ita eadcm ctiahi amictaturfivercpadicrur 
liercditas.Re(pondcc i»/r./.^ Jurisconnitc' Ulpianiis^qudd 
lic.Non4nqiiit,tttlclierj(tf ciM»qiit adabQm am&acjo* 
loit heredicate. £x cafii (equenti res eft (ble clarior: Titius 
hcrcs fcripcus cum ellcc«dcclarayic,hoc eft.profcfliisell.Ie 
bercditaccm adaiium tr^nsfcrre vclle,ad fubfticQcam nem* 
pcvel lcgicimum heredem ab inteftatoiiiititatu,6c tamoi 
lecvos hereditarioft & bereditaria JitmcDCa am pavit aot 
disttaxit> vcl fiindoir^sfe Iocavit)a<it fiilfitiam quid aliud 
feciciquzritur.an hoc fado pio heredcgcrcrc vidcaiur,hoc 
,cft,an hoc fado ccnfeatuc vellc hcrcs cflc? Rcfpondctur» 
quiaid eo animo>quaii pro heredc gercret»noii fccitjied 
potittsm Td inftitutOYel legttimo pcolptcccet^iii eacauia 
cfle,ut proftctcdciion gcfletit; Non valt^inquit hic Wpim^ 
nus,hcres elTchoc cft.nonprsfumicur adire hereditatem 
yelie eum,quj ad alium transferre voluit,quia nondunC 
ctaQ$Utareverafuic»I^dIblummodo voluotatemfaam,hoc 
cft»ammumdeclacavit,quod rttfficit,/.2o.jlf! de ncq. her. ir. 
f$»a. C.i/^rf/M^.£^4rf#Ica HippoIyc.sk Coilibjiij&i> Aircx 
Ir.Hotomanno.iFaciameaqu^ cradicDonel.rf.Iii.7.c4)>.7* 
fag.i37*n,marg.io,^ Fach.rf./.d.r.4p.&Johan.Fcrrar.Wc m 
€omm.drcafin.\^oti obftac huic regulaciquod qui in aiium 
hereditatem cran^ferre vttlt.necefle fiCtUt ipfe hcrcs prius ^ 
bStM% fitsquia id tcansfiate dicimm»qood perfe^^c eft no-« 
ftnim,iM ^dmfirum,infra kt, ReQ>on. transfeaihic jus | 
acquirendi hercdicacem;Scurc./7/r nft.10. ubi nii.rf.ad alittd | 
concrarium rcfpondecquod rcdius disfolviccacit^Philip. ^ 
IAsitthx.num,io.hic. AddeclaracioncmhujusRcPuisper- , 
tinetqaaifiioJIleQc heres infticmus videacur pco necede (e ^ 
geirece^an Tccohcccdiiaccm repudiare«(]ui pretiam heitdi- , 
utis omi ttendae causS ccpic?HaccqaaBftio moTctur sni^ 4* 
g^.deacq.her.Lz.ff.Siquk omijf.caufteflam, Etejusdecifio- J 
: nis racio t.&in Lqtii pretio.ff, de mori.caufdonat. qux lcgcs 
caodem cum iiac icgc iniccjptionem habent ( Ulpianus 
ad Sabinttili^ot dobiiim non fic» ad eandem qus- 
iltbnentjiaiic quoquc legcm pertjin^ci Giphanios in n- | 
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tramc};partem cam ^uxftioncm hicdispuut.&poAerius 
ai&cmac. . * 

Lc» 7. 

onacademq; rcs cliverfo jure ccnfcatur,/,^w» efta Ades 25. 
^^tf ufHcap. Hcrcs auccm cum dcfun(5lo una cadcmq ; per» 
fciia ^en(kvit,f.J,auth./^ef'f4rej,a mort.prAft, 1 1. Quia herc* 
ditasres xnii^lAviZz^J.FowponiasB.^.derei^vM^ (GoedcU 
mtrMff.d9emtrsh.firpnixap^6,9^$92ljnico^i imitisdefiiQ* 
ftiperfonainrepnnefitat, ^^fervutefiAmatientu.TnftitJtj 
heredArjft. ideoq; divcrfum fiicccdionis gcims (brnrinon 
poteft.ita vidcIicGtjUt pro parte teftatoicm rcfcrat,pfo par- 
tenoorcfcrat,Sturt.^/r;9;/.s. & Welcnb.Hippnl.a Coilibi 
Hernianntis Vi]ltej»4u^$ hmdit0iSMtim.7*lnfiu* deh^.inft^ 
Pliiiip.Matcii.i» /^r.^f r.JttlPaciai €$nt. 3*9-^0 Axonch.0mt* 
i,ajfert,25* Nonobftat LLPapintAn,S.§.3»ffJtinaff.teftam^ 
Rc(pon.Id,quodinillal.afl'criiur,ex poflfado accidicui* 
mirum ut tcllamentu pro parte per qucreiam jnofHcioii rc* 
icindatnr. Ab initio cnim teftator de omnibus bonis teha- 
tinifiio»t,glo(C Br* D^.Cagnol.GiphaaM^. Pac Volc^; 
iJlMn II. ?i&[kth^xla:CMn^MMeiuan}iie1itont\kt 

tnfin.d.L 11 1. Non obftat /. qnottes g.§.Jiduo,ff.dehered^ 
w^.ubi traditur,qu6d valcat inftitutio heredis in tebus 
certis , quando teftatoris voluntas manifefti iuffiragatur. 
Kefpondet Bronch.i/./i^^qliod hoc fiat ideo,qulacSator 
jusaccrefeefHli prohibere pofticVeflimidfaliiini efl^Jon- 
geque alium iftius I. (enfinn eflfe^paald pdft denvonftrabob 
I V. Non obftat Lfiis tfu/.jf.de vuLg.fubfttt. ut oftcndit Stut*. 
tius hic nnm.is* W^Nihiitnorctl.ficertarunj.f.deteftamu 
/^M^^0r/r.C.e0i/.Re(pon.enim,qu6d niiUcescxpri«> 
yok^o fingulantec fibi iodultOyhoc (acere poffint,itc pto. 
^c^cefbcijpro pacce inceftaci decedaiic.C2cefikm fa«e re- 
gula noftra non tantum vcra cft refpcftCi bonorum,fed cti- 
am rcfpcdu temporis. Heres enim,neq; cx certotemporc> 
neqi adcerram tempus inftituipotcft»/.^m^i//t^^4-^^e^ 
hn^^fJnreulnftitAod^ quiaq[bt i^mel heres fadustft. 
ttonpoteft defineredlc hereSi/Ltfi qtti 8(f.fM,Bxonth^t, 
$>aJI.jT.qm ad IKcontrarias»/. in temftti^M.ffJa. LfottH 
S0*todim, rc^ondcf* . 

' «■ ' 
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Qua^ilio LUtrum teftaior jus accrefcendi pro- 
hiberetatq; &a efficcre pbHittUt cx partealic|uist6^ 
ilatus>ex parte inte(lati|^ decedat? Ncg. 

I. ^xgJ.biH, itindt tfB&z tkmo potcft in teftamenlo ioo 
cavcrc,nc lcgcs inco locix hibcznt, Lnemo ss fflJeiegat.r, 

Tcrtio ferLjd.fii^Lr^-^ff.dehereddnJluyxAiJ.bc.n.s.o* p- 
tn trM Mk,volt4nt*pa22^(^ feq, Scutt. hic num.s. Phtlip» 
Matdi*ii.74Claci» jJeftmMmifm^q.rs^n.^MfinStii.G rc- 

QxiA\xxox&*di^a2,»dlnft$t4h*zsX>i%C^^ 
ff.de herJnft.GomczMb.i.var.refolht.cio.nao, quos fcqui- 
tur noviffimc BTouch,cent,s,aJfert,2jJbL Secundo obftat, 
p9td.Lg, Verum rc(poodeo,ul quod ToIuat»L illam non as* 
(ttercBcevice&<entciitiagi^ eft: <^dd fi ^p^ 
hetedittite k teflatoteaiugnacaBfiintihetcites squis paiti- 
bus infticuti intelligaptur; Si vcro voluntas teftacorisrefia- 
gctur>hoc cft>(iparccsa tcftacore aflignataefunt&quidem 
inaequales,cx iis ob cxpreflam defunSi voluncaceni fiicce- 
daedebeanc. Idv^o domfic,defun(5tuspropartetefiacus, 
propatceinteftacusnondecediCjfi»ltaQCumceftaciis. A(G* 
gnavetac qttidertceftacorpatles tncecerca>(ed qnia in te 
. certa inftitutio non valct, Anton.Fabcr f.i.err.pragmJe^ 
€ad.is. err.s. 6. 7. 8*g.io. (^decad,i4..err.6, fcd ita inftituti in * 
omnibus rebus hereditariis inftituti intenigulltur,£z*/«4« 
ff^ de her. inftit, ac fi nnllias tei cercaB mentio in ceftaracnco 
ftAafuidec$idco«ittquam>aeqaali|:et in cafii i/. /.p. hercdet 
fuccedunc. Sicnim ceftatorin univcr&hereditatceos inac. 

Jualiterinfticuiflct.cx inxqualibusquoque partibusherc^ 
esioccciliflentjldque volunt verba iIla:Si modo voluncas ' 
patnaduiulsas.manifeftiifim^ non t eftagccut. lu fi»^£ach. 

Qud?(tio ILlItrum inteftatus is quoq; dicatur» 
^ui tdbunenti faiftionem a&i vani non habptj ve* 
lutijinipubes/uriorusiprodigus? A£F. 

fnater.i.2^.ffleod.LJciant. C. delegit. hered.Lpaterfiliamuf^ 
$^ff^fs,Fi§ki*^moiqmsL ptivacio ica praBfupponic ha- 

' . bicum» 
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%>kum,ut fufRciat habitum potcnria adlcfTcJicct aftunon 
adfic. E bcrhard.aM idd ei bmg./» /of. /f^^/. ^ ;)r/T/.^^^/i^.»./. 

Acqui in his poccntia tcftandi ine(\,i)c tcmoto obila- 
caloaecatis>inofbiancerdidi,cum cfFcdtuteftencor. Ergo 
refpedu potcnciae iftiussio its ptac(uppontnir hab!cas,ac 
proindc privatio Tidcliccc.quodintcftati fint,rcft^deiisdc 
dicicur. In ftatutis igitui intcftatoriiappcllaiionchoscon- 
(jneci^uis dubitat? BarLi» in fr.ffM fitis ^ iegit.h$red. 
Valent.Vot&Mk<'3»$l9ficM*^^Em^nSoAttz.inthefau.cDm^ 

ab inteji.cap.i. 4. Goodd.Vw/ Ld^nttm.^.ff.de V. . 

5.0isicnt.multia Yoi{{tT.^GccAi.d,loc.aUegati. Non ob- - 
ftac, quod vcrba ftatutorum proprie & ftridti fint acci- 
piesula. Idenim falfum cfle rc<5^c doccnuargtmJ.Jiirf»ff^ 
Ug.TeticxJnrubr.ff.de v$rb.0bLn.6.f^ 7. Duar.ii^ l^Jnpr* 
jfl aeqmr. poffeff. cjuos feqnitui NieUoa in dif^ia.feud.^ 
thef.zMt.B. ^ ; 

Dl S P.UT A TIO -III»' 

QJI A E N U C L E 4 T U R / 

Habitaa 

JOHANNB F A S I O C R b N A- ^ 

chenfi Franco« • ' 

Lex 8. 

IUr a /&»g«i»ij]Non confanguinitatisih^ccnim JuraCi- , 
vilia {anc.pifiercigitttrjusiattguinis&con(angaimcacis^ 
pcobatuc L per§.wlgo quAjstos.lnJHt*dpJitee* cognnu ubi a- 
gnationisfpccics vocaturcon&nguinicas. ll.perj.UnJfit. 
de leg.agnat.tHt. ubijus confanguinitatis,&jusagnacionis 
pcomi/cuc accijpitur. lll.per l.4..ff.nn/i.cagh. ubi cadem ad 
dgoacionem rcicrcut. $turt.i&iV «.iz.Hippol^ Coilib.PhiIip« ' 
MsMhXiujae.libai.QbJirv.A6^ , . 

NuDoJtere CiviS dirimi] Racio afltguarur in ^.pen. ibi, ^ 
4rviM qHfi4^mprovtdemidiConJliiHtf%AnJiit.(ii J. A\ G. ■ 
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q.tdim$0mm$nh jko pitoUxell&svMn. Vultej.Noiiobiue, 
^ fin, lnftit»(ielegit.agnmi4utA,i,^tJ7^f,imd,cogn. iibrine* 
d'a & maxima capiiis diminutione,quae Juris Civiiiscfl; 
^otJnatio naturaljs tolli dicitur. Refp. CiviHa urciinq; non 
poiruucoUerejusua(urale>iptius camcn ciic&us dcoficia 
imprdmnt:& quamvis nalla le^ecHicipoStt>Qt»^Qipate:r 
Vel tracet d[l»definat clle patet Yel fiatetihoc tameirjiis ci* 
tilepoteft.ne ffater fratri,auc pacer filio GicccixMynCMd 
d.§.thi^^ibtd. Wcftnb.HippoI. a CoIIib. hicinfin, Philip. 
lAMh.num.Q^ to. Sccundo non obftac Lip>ffi de reb.duh^ 
Hippolytus cnim putat cumDonello^icgemillamdejuio 
civiit ihtelligf npn poiIe«hoc eft»dc(anguiniscommaiiiO'« 
ne^feddecognacioiie dfilirPlmjpontiaiia disiblfitStat» 

XXMSn,2s.ujfijadJin.htc. " " , ' 

Quxftta I. Utrum peccent contia hanc re^ 

gulam matrcs illas nobiles & illuftres, qua? pro* 

prios k^ape libcro^ j tiedecQii Gki wlMmmxi 
Affir, 

I. Vtipr,lnftit.de].N.G.o* C. 1 1. Si brutaquoque ho€ 
jus nacura docuic > ^aantd magis id fcqaencai homiaesl 
lIr(ie»'lesnat»tigrcS,hociiaturse o$ciQm natisfiiis noa 
denrgaot » puderet cirgo maftes^» fi idipfimi praeftent) 
III. Qu,ia nacura idep ubcra \z€tt discenca dedic, uc eo^ 
dcm fuos infontcs alanr. IV. Quia aifediomajorcllcr» 
ga prolem in macrc^quam in nucrice. V. Quia cam iacle» 
ci;jus mucacio alf^spericulo^j&pepeflimimoresexube- 
ribushaariamiir. £t VL Qjoi^ Ji|S Cifil? ed:|mmatre||i 
triejinium prolf m fiiam |a(5iarcjubcc,/./>f;?.& ibiGochofr, , 
C.</^;>/rf./><7^Hentic.Bocer.r//ij^/,i//^;/r.i./^>./o.Lambcr 
DanxnsItb.z.Polrt.Chrift.caf.ult.pag.isS. Vidcu^ramqj ia 
paccemJohan.Caruq:}/ii'.7«|'tf/f^ris^,i7«A>^coiu 
ramif) lioroiogip pri|»ciptti|iir^.^.04^.rSf. el^ip. §c dispa- 
|4tioaemme#IXi ^UuJiriitn^cqntro^yerJi^rHm ^ Inpit.jm^ 
qu^ftg- 

Q£d?{lio II lltrum contr^ {^ntcnpam huju$ 
rcgula? factat val^Uui^, g ^QOMOQ (Qn^r? pa^rea^ 
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VcK texmmexptelTum inc.mJ.fiTi.kicJin.kx* Atquire* 
piignac,inqtties» noncfias naturalis U re?etenda. Yeraai 
refp* «itberi parentib, eam aljberis>nifi concrajos nacucs 
pa^entes peecenc. Sed pacer dominnm valalU injnfte often- 
<lens,agic comra jus nacuralc,quo homine ab homine bc* 
neficio afhci poiil^squam oiFendi & lardi xquum c(l,eam« 
^ac ob cauram ip(c indignus cfle ceo(c(ur,quicontrajus 
l^tarale ageiis»beneficittm jnris nacQralis expcAec. Vultej, 

' Alvar Schcnck Bald Cuja.Hotom./*//</.f./<«.§^».qui tex- 
tum ilium cmcndanc £orum rationcs xcccmct&dcducic 

Lex 9. . 

S^mpirm obfittru] Concordatcap.mohfcf4ru.ife R.Jnr. 
in 6.5c fatis apcrcafcu pcrfpicuacft rcgula: hujusfcnccncia 
collatisiituli hujusicgibus rcquendbus^./2./.^^.A>d./.<?7. 
Lg^.lJi^. 1.163. e^/.i72.Ex quibus patet|obtineteeam in 
Contraaibas,^.£.^4,e^iLi7iB. in ceftamencis»i/./.ii. in judi* 
camftncentiis,inlegum interpretacionc^&dcnique inde* ' 
li<5lis,cum cajcerae (upcriorcs omncsfcrc loquancuigcue» 
xaliccr dc judicum fcnccnijisj textus fpccialis dimLMiem 
froferre z 7.§.fifLr€s.'uerJU.indoq$4Antur.jf.d$f$ceft,arbit. 
m^LiMerpartsjS.f.t.ffi dere judicde doU^aoxtMi inlfi ' 
prdfis ^a.^ L^f3.fJe /^9.Pecr.Fab hic nH.is* ^ t6. Philtp. 
hkMhMe,n9fao, RaciccSr inconciaAibusregulaprocc- 
dac.haec cft.quia concradus Sc convcntioncs non valcnt, 
nifi cx confcnfu utriusqucparcis,/.i.j^/»^/e^.j|f!(/^;»/iii?.Indu- 
bio autcm ncmotrcdKurcon(cafiflcinid,quodfibinocec^ 
cikm (attmjadarenemoptx(iimacur,/.rjvi»i& indebita zw 
jf, dt frohmt, Ergo in dubio , in obfiuro id accipiendum 
4juod miliimum,quod bcnign'US,quod utilius.Pacius cant^ 
:t.ij.7 ■fag'^2C.V(^rfopp. q na ^c. In delicSbis cur obtincat, 
ratio ctt,quia pqpnae ii:-oilicnd.c pntms cjuara exaipcxan* 
dm Antyd,ii£^^ ^^z.ffMpcen.KA humanicacem enimma* 

xfn^tsk ad (evcriracem naci £i€li efletidemur.Cicer.m 0* 
reet.pro Ligar.VkxW^, Match.ffr.af Disf! Petr.Fab.m»^:!^ .^/V. 
Iwjudicum fcnrcnui$& Icgum intcrprctationc,cut.IocurM 
babcat,ra(ioclt, Q^ia maiim^injurc a?quicas(pc6land;i 
€A9Lf^^n/rMi.l.fU(att.C.dejf$d. ia^ual.latp.4icicqu44 ' 
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judcx in omnibus xauitatis & juiUtise magis quam ftc^l 
juris rationem habecedebet. Ifti l.non obftat Lfro^exkiSt 
jf ^«/i ^ rjir f cMufftMm. ut dedatac Bronch.r««r.j.4;^v 
i'achin./!f&.r.r.;. Cothm.W£^./.iii/fi^.7.Jivyf.yiiir.vtfm.7.Hii« 
bcrt.Giphan.W/.90.c/rr/27?;?.i»jf4i^.^HincclcgantcrJuris^ 
confiilius f» L8s.§,Jin.mfi0 h,t, Qupties^inquir^xqairatem 
dcfidcni nacaxalis xatio autdubitacio jurismoratar>juftis 
decrccts rcs cctnperanda cft. Elcgancer Phiiip.Matth.^ir«» 
96.ufgj ainHm.s3ln tilcimisToJttncatibQt xatio eft^ndd in 
quo prsejudicium vcrfarar aIicttjus,dispofirio miomi^ke- 
dcrc dcbcre vidcatur. Idq; ex natura bcncficii, c.tsnJn quib, 
£af(ffehd.SimtMcnum,(f. Opponitur I. huic rcgulae LTi^ 
tla 38,S.Seja.ffideM$$t^4ir£» R,e(pon4e{CagQQittsibif ».io» 
^ poit cum Sv!in.nmh7. tavorp piamm caa&rom fief[itiic 
, in dubio opcimam reUAam videacur. Alii yer& cexcfi illii|t 
Lemcndant.Decius num,6,htc, Sc poft cum Phihp.Matthar* 
num,2g,^ so, cum Donelloi;? Lcum intejlamento 
reLdub. Quam rcdri^videbimus. 1 1. Opfon.lantiqtii.ff.fi 
par$,herfd* &c(p.3ronch.^^^494||^App. III. Opponiuic 
Litgat» g(tn0rmlit§rs7* dt Ugmta. dc qQa videStarcjnM';» 
hie. qai ibidem iv«im.i^.;4. ^is. reipondet qaoq^ kd tm« 
fturaffde jure dotJ.cum pofi 0g, §,gener,ff,eodem*^ nd Li" 
temMela.^.fedfiplHresff.adt^AquxLlAm ibidcm fmm,S* 
cpnciliac Lfit&qt*i ducentai3> ff.de reb.duk» Porrdopponi 
poteft huic regul^ Liz^h^* V|de Matth.^/r ntt,3us^ &$im 
& Hippoly t»4 Collib.p4r^45.qai dicilf Benignicacem m ce^ 
ftamencts plcrunqj mentemteftacorisextendercnoooaii- 
quam rcftringcrc. Ucrumque cxemplis bcnc dcclarar,& aci 
prius^./.i2.adpofterius hancnoftram l.accommodat. Da«. 
l^iqi opponirur Letiam.ffJe ufufr. ti^Lmtttm^ff^d» V*$* Rc» 
(pondcc Peccf ab.i&^ ttkm*^^ ff 

Secundum naturam] Dcclaratur harcregula perL^B- 
Li^9ff,h.t, InpriorcdicitunQuptutcIa rcdit,e6 hercditas 
perveniLlnpofterioredicicunEx quaperibna quis lucrom 
C4pit»eias£^ftQm praeftare debec Afliimo ego: Atqui ex 
contracla inltitoram noftroram emolamenta percipifflm» 
Ergo uc cx ipfbrum eciam contradiu conreni amur»xquiu«* 
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ti confentancuin tikXt^ffJeinfia.aB.Vto^omnx Rcgulift^ 
hic,intcr aiia infinica propi duo cxempla>cle quibus ca- 
|Dca io^ec pd.oon convenic. Unumincmp(pc^cfi>qui«OC 
^iDj:n«noduni,ita incommodum omiic»ft pcticulum (enctt 
^ p ro^ ft»c> Giphaoins hie n. s. & ^.Altetam in crcdicore eft» 
cui,u Talof mooccae augc^Cyid emolomeoto cft>queqi« 
^dmodiini diminutio cjus,decrimcmo ci foreCyScurc.i&/Vik 
^.qui poftcrius hoccxcmpluira proponit cnCtayctLct^nfiL 
^s.&i cxDd.snLPaulH4*ffui£folut. Nosaddimusaliodex- 
ccnpluaijqood ci\ dchis^qui prQp^ripasfluminumpubli- 
corum pri^dia Sl iact^iuidia poffidciiCiHi ciim easdcm ripas 
jrtiuniris cogancur,&non tanciim lumtus hujus mooirionts 
jnagnos, icd & privacim damna ftonlcvia fuscincrCjdum vi 
fluminisdccrahi &diminuifibi agrosfuosmagnofuoipa-* 
Jlp cxpcrtuQCUc,a^l4iiIimii cca^ eft»ac alip jurc damna lil^ 
£roinpcn(eocur»cum nno^ua contlngatiUtaliquidflumen 
lagco altcujus adjiciac^quio fimolalccrius agrocaOtundcfi)i 
dccrabar,/.tt».jf.i.j|f!»^ infiur?i,pubLLi,2, C.deal" 
Iwv.Jahan.Ccphd.conf.tso.numjd. (ii*feq. Pecr.Hcig.W.2, 

JHAjLulf. n.63» 64. 6s^^ 66. Idomj^df^Zi* Infiit. de ter.diviji 
\zxx.in trf^JeaUH^u.virfijure ffniiHm* Johap.Gariiasi» 

in trMB.4e^lUnf*Ukixnp^$J94», ^ Ub.zM$p,s.n.u Dcciao. 

t£fponf.i23.n.7Z^ Rcgncr.Sixcinuspcolixc&cleganccr tom. 
z.conjiltor. Marpurg.confiLi^.nu.ST.SS.SQ.go.gi. ^t?mhie 
^qq.l}^ his cxcmphs quid vccc fic {cncicndum,pien;us dc- 
loioiiftrabicur in qua^onibus (cqucncibus. Qhuacttorvei 
qainq; contraria»quaB reguls huic objici (bienr,mo^ 
xcmoytttAmkSt\ktt.hicnmnAi.ufqjadfin\ 

Qaaeftio h Ucrum cmptor^r^ ^tiam nonclua) 

tradica,periculum ejus prasftar^ teneatur? AflF. 

. pertezcunfi txprefltim in §.€t$in autem Jnfi.de empt.vendf 
ubi racio>rubjidmr^/.>.$«i.j|^ direfcind,i;end.L§tb.0idec^ 
iiiB. cbcauf.dat. Lvenditir^.§.g. (^Lzi.ffidcbercd/vclsS. 
.a/end.Ly.S.^ n. ff.de peric. com.rei vend.LLuciw.ff.de e^ 
se/i&MfifolnfuruAsg, defolnt. Vzci\x$ cent.s. quAfl.S.Gomtz. 
^cm.z/varinitmnr$folut.cap.is.num.tzN\x\it).]^ 
faP.9M$f^9^ VincQic.CAb*£^.i.4K$.^4p.2>.BroncLrsAMf 



Digitized by Google 



Ip Dfi DIV. Bi.&G< JUR* ANT« 

ajfert.ss* Disf Jacob.Cujac.i» Li3,f*l^i^At.8c Boccr.i) 

rc nondum cradica pcriculum ad vcadtcoiem pcitiocj^c- 
Vexi^m (ementia illa maDifciU cp&facatur pec d.f.cum^t0^ 
umihh tamecfi adhuc ea rcis c«ipcori tradiu noii fit. A^f^ 
dt$mpt. Lfin,C*tkper.(^cam.rei^mtL pbi Impp. u&d^ 
bumyreaiicccradicioncm percmpca,emptorcmprcciifbl^ 
tioncm nonrcdli rccufarc: mulio ergo magis>(] cmptor 



lur^^fW.il^^refpoadendum ? AnconEius Faber 



qua excrtDicca,aii verc^ per tem ip&m ycndiiamfiacqad 
niiniis cradi polltt. ro(lcriorc,inquit, calii cum rcs jpfi 
prxQari non poilic, quod in rcrum natura cfTc dcfiecit,pc- 
ticaiumempcottsccit: Pnorc vcrd>etic veodicoris pcnai*- 
lum :velUMifi fiuldnspubitcatuft fit,vd (enroifiirfio(tibalN 
Aui. Vet^mJBt hxc diftinAiocarraic f§r d. fakm ampn. 
Inftit, diemft, 'vtrfic. ^od fi fHgtrit hom^ ^c. Eamc^uc 
bcncrcfucac Vincenc.Cab^.^./or. Alii idco pucanc pcricu* 
• lum cci vcndiice in /^./.^s-. ad vcndicorcm (pcdarc, quia va- 
cuam rci poffeiiioucm emptoti non praefliccric : Scd dt iiaec 
coDciiiatio eTeccitttiptc .esi,qiue iftti^ &oaeliUf bb.^€mk 
Yetiditor enim Tacuam rd-pofleflioiieffieffipcoti 
pnltarc non tcnctur.Hcdcm.</f.^.2^./^.7o. Disf Connan. 
//^.2 V;^;/Ar/?:/).^.& Trcuti.cum fuis dtSput.zs.^voLiahef.^. 
lu.G. Nifi dicamus,vendicoteminca(u ^./.^?.advacu2ai 
lei venditaspofleiSoncm transfcrcndam fc adfidux^. 
terrucfusi/./.9^condltacPacius (uprJdt$gat.Ui^jfmxmm 
fundumin dd.-iS' publiciatttmfaiflcpropcctdelidnmvcuo 
dicoris,proinde mcricopcriculum adcum pcrtinctc. Vc- 
rum fi culpa vcnditoris publicatns fucrit fandlus,pucarcm 
veadiiprcm Ccncri in id^tjuodcfDpcacisintercCl, nonfiffi- 
'plfciterad prrtii rcftitucionem >''( licfnca£i^./«fj<i^s nott 
j^ctain idpracllcSy fiquidpiBrismea interfit &c ) quia pef 
«um fadtumdl > qudminasfundus veodicus empcari prc- 
ftarctur:Vinccnt.Cabor.^/./(7£:./;;/?2. DciiKicobftancPado 
tlla i.vcrba: ^afr.vi^ ptr tt non ftet qtthminus 'tdftAfinz 
Qu4:iacisinnuuqt,fundum pubiiocuai fuiifeabsq; culpa 
.itcodimis» £z rariis i£»ui.coQciltacioaibtts reciacada 

' fi- 
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Jlt videtiirea,quam adfcrt Vinccnt.Cabot.</.&r.Ncfio,in* 
^uit>an probabilius (ic<rpecial'ee(ieinpaUicfacioiie,qti6d 
per eahi mjaria pofieilbrifiatjcui ftiodicuni,honoris caiist 
dari fblitum,lllpian. tuditinLstemfiverberatum.§.itemJt 
forte.ff. de rei vind, & quandocp Cfiam totus ager rcddcba- 
ttir. Nam ucfirribit S.culus Flaccus libr. de conditione agro» 
tikm: Non omnibuspeciboisYidisablacifuncagri: quo* 
mtidaiii dignitas, amgraria» aut amicriia vi^orcminorir» 
mreisconcedccetagrosfaos. Qupd igitut ablatufflfti&l 
injuria poflTcflbri vcl jurc brlli.qaocorum,quivi6ti (iinr^ 
bona ad vi(florcs pcrcincnt, idlcxnoluit cmptori noccrc, 
&d rcnciicori,ii antcquam fundus vacuus traderctur, ab* 
lamra eflecQc quemadmodum alias injutia &Aacmpcoci» 
itodicoci non pocdti fipcridjuriamjQdicisemptotiniicf 
<|& proprictate Vidlus fitt l.J$pifimpr0ttieMhm.fid0evi0^ 
Uemptor, C. eodem. ita injuria fadlaYclvisillata vcnditori, 
empCG»ri non nocetct, ni(i hadcnus ,ut id quod intcrcft, 
imdjtoceQipcou non pigeftaEC(^i^.ili^.lu YiiKCOC.Ca^bo^ 

I Qua:Jlio 1 1. lltrum valore pecunia^ creditas 
muta^^contraAus tempus^ueadi ddbcat? Afi; 
five miitatioiaiacrinfeca (iveciKti^inrccaboaitat^ 

I. Per tezt. l$.fMT$b.cretL ubi di€icikt,debitorem kbe- 
Tan,fi eS<iembontcatemumam(blvat,qttaacccpit. II, PoT 

i.Rfitiifa Po)la.fflciecomr.empt.uhi dicitur,in contrad^ibus 
cam arftimationcm irifpicicndam eflc, qua: fuit tcmporc 
contradrus. I i i. Quia in pccunia non corpus, (cd cjus vai> 
Jpr Sc aritimario^ (pedacac» L^jiu ejitrinfiiw 63. M*ff, dta 
V.O> IV.SicempttScontcaAusactendt non debccQC|dimi« 
nucroatftimaticmisdamnocreditorisccdi^cti Dum entm 
alceri bencfacic,indamn&inciderct,qaodabfurdamclleC} 
ia da m num autcm eum incidcrc indc probatur,quia fi pe«r 
ctsitiam non muro6dcdifict,poi!(uilcceam ezponece (ecua^ 
d&maefttmarionem,qaaber;tctempof:ecomraj^s.CurL(ev^ 
mot 6cjiia,a4lam jmd.ff.fi cert.peUUdems.^ Dccmim,s^p 
C o varr. de c&Bmt.^eier.mmtff,ume0jmm.}.verf. egterhn. 
|4oliii»^rolil^ in tude ufnr.j.pz.nu. 66 j^. Broiich.^«;7^4.^^ 



^ QIV. f^&O, JttfU AHT. ' 

€h\vi.ltb.2.conutov*c^^ SiXLm.de regai.c,g,n,ii7' Ant,¥abci 
inUi^fUodefemmnuatia. Elias Koh.dtSputa4.$h.^.^ltffi^ 
jurJLx Hi$€ft apparet»ai;il^ a Sfiiimo ft^.alUi^raSCcm^yfitoi' 
rc pecuniic crecliKe miiut^^neominoctiiniadcreclifoiciH 
fpcdlarcjcum ad dcbitorcm podus id oronc pcrtincac»qui 
id,utmocl6dixi,foIvitjC]Uodacccpittcmporecontradtus;Si 

g' ;ii;u£ aiigjcatur valor iiipiif^»iileiiio.lumciicocji2scediu 
rgp econcra,fi'4i<>Wuatur,id quoq^-detrimcncoipfidle 
a^uitas ruadecqaae expxitnicur legp hoc aoftii, 

Quccftio IIL An deaquis&fluminibus invc- 

ftituS)fittviatica incrementa jure fbudi praecipuc 

ifibi vindicare,fubIato aJIuvionum jure, poiru;& 

cujus jurisdidipiiis cen{eaiitur^(|uas pei: alluyip-» 

nem accreverupt? s - 

Occafioncm huic quaeftioni,quam in ucramq;pancm 
ifCutiIacPcci:uslidgiusTCtuspraertantiflimus/^^rr.2.^//-(//. 
40. dcdiflc aic iQruiam.qua: annisfiipcriortbusiailumuse 
Mulda nata c(t,au£la poftca adeoyucdilabcntibas aefiate a« 
^i^^oiiiiifiiketfedalliivionis jure cenfiiikla ciedAKtiicB* 
jHS infiilaBiiil vieioo agro propioris,doffliniQm Ttdni agri 
dominus C\hi vindicabat. Econtra qui fluminis dominusu- 
tilisjurc fcudi,crat,& ejusdcm commbda aliafolustcnc- 
bac,in(ulae quoqi jusadfiiumcommodum pcrttncrecoii^ 
tendebat. Qiia;ritlir,i]ui4}uris?Piro viciiii prsdii £c jgiiilo» 
mino milicanc fertiota argiimenta.i. 4*^,inful0M^ lnfi,d§ 
rer,Jii/J,7, infuia,i,s6, §,i,deacq,reridom.iL'r\n Dd«Hicr, , 
Mont.^^yf«/^.r.j2j.?i.4.Laur.CaIca.i:i)»/po.Jac.dcS,Gcorg. j 
'verb.jlHminih, n,^.. cum Jimilibm. 1 1. Haec regula noftra, ^ 
guae vulc>commoda cujusqiiciicquicum^qucmfequun* > 
iiirineommpda.f acic jfLirMi» autenhfverffedeififeB. imfiiu [ 
^0 entft. tfend. Ay m.PatmenCde atluvia iik^c.s^mu». ^ j 
cap.ii.nu.s» llhl^uit.Cde aUuvio,\ihilttiff,AzX!att\ix3Xf i 
Pifcum non dcbcrcincrcmcntafluTiatica iibi vindicarc^ne- \ 
quepro his ccnfum augcrc,nc,utajuntImpp.TC^ alluvio- 
num igoorarc vicia,.vel tcmooxiam pofitiibribus^iiidbfiere' 
Vidicamiu. C;^re cemc9,oacvia)em^«]uj€»tem£iceievif ^ 
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^ntut,qui fibi h^incicmcnta vindicantiUtnon maf^ /cri- 

fionis adiniit jiis allu vi onis,in foro ooQidtAtuft oon^proce- 
dect^mas&mvmuktfft. IV.Si isiam^tMixmAmAo' 
mhi^ flttininisurilis& jUdscM6Uoiialisyi«dicareiibi poflc^ 
tolferetar rerum communiu &publicaiuaprivatisdiftin* 
ftio;qua re DihilpcrniciofiusJonan.Bodin, de Republ.ltku 
€4^j[. V. Nufquam leeitur jus alluvionis exprcls^ abroga* 
tom; Qulnimo fiac a£tichodie pafliiii^in regnaNeaik>li** 
tadio 4c dtteatQMcdiolaDenilA&dr.<leI(ectt.fiirif.^i/^ykis 
regaL*verb.Jltim$na,Vr2ncyinusdedf.BJf4.r2.i. ^ p^q.lsL 
2. Vincc.dc lci2nch,decsf.i8s,n,4..Ub.i.MQ^id. Bofllus w pra. 
ttt.de aquis (j^ flt^mtmbus num*3*4'8 sz.Iq regno Hifpaniac 
Roderic.Soaiez.i» confde ufu maru. F crn and. Vafq. 2.1/* 
kifir. cpntrav. e^.sp,n.^o. l^GMisiilizbttadf.ftumintmt*, 
Jnjlit^de reruH^v. Renat. Choppin. W!» dom^Mk tx^is^nu. 6^ 
Ncque Septcntrionalium populorum alia opinio unquam 
. fait«quemadmodu provifionis literac a rege Polonio: Sigis<- 
jmmdo anno i56i.Gothardo I CurlaiuUasduci dat^ ccOaQ- 
mc»in qnibtts imer alia verbahaec legiintoriln Duna flttYiO» 
I qaae ifitahe Inre mediamnes alteki pafti vicimores Anc^a;'* 
pnd eamdem partem miuyeant. BkGermiitlacdlantr Joi 
Saxo nicu m yS^QXiitMb.z .aft.s6. glojf.art. 2g,nu.s.eod.(^ 
art.zS.eodem.quod exprc(s^confcrvat jus alluvionisvicinis 
praecUiSyDcq} dominis jurisdi&ionalibuscommodaflumi- 
mam omma & pr^ feitim flatjatieaincrementa pr^ci pua e(-> 
fe|»Aciittr« Addecem conttaiiaargttmenta teipondetHdg. 
d.loc.n$»mjoo,toi.fo2,(^ feqq.ufq^ ad yfiMPm.HaicqQadticMif 
^ifBnis eft illa, An alluvionis incrcmcntum ad fundi cmpto- 
««n^an ver6adTendit<H£(pcdet,fiindo cum pa6lo retro^ 
vemiendiTendito? Ad cmpcocem /pe^are putamus cadgi 
C agndo adist^HMMi kQHra^qHifi.s9*C.dofaBMt.mp. 
Sjl^r9SUfonf6&jafM9^^feqq, A«t,Ttffmt.decif.t4o. arg.^. 
fed etJipoHilnfiit.de empt.f^ vendtt.^ /.^if^.n.Dis£Paul.de 
I Claftro in confsSS.G ozidin. in li.C.de pa^.t»t,smft.n.t8o. 

lltwfi^xl^crmaS^cot^vont.^.Jin^^ . 

Id qmd nojhum] Ratio eft^ UnremanJnita. C mand^ 
Cum cnim quiiibec fic rci fiue.modcrator & arbicer|ille ef- 

Ccccc ) 



^4 Biv. ILb^. Ju^ AUt. 

i^ils.ilUq; ris domimi cft» ttt«iqnod quisque (iium ccnct. id 
fiaefiido & Toiunuiecjiis aufaxi noa poific» Gcxci cnim 
fiKMli coftituti ceperiuiitttr>qatbiis taiD jttie genci u iii qaim 
juredTliirciaaidoiniiiiaacqttifferepofliiiBiis: loicrma* 
dos joris gcntittm ttaditio eft, §.pittirmdHioMm,ltijHt.d^ 
m.Vm/ de eajuriscoofulcusf»^./. II. ioquitur, & perfa« 
&um eam inteiiigic, maximc in rcbus corporalibus» LtrM^ 
iiUim$b*CMpiu. Iq tebu^eiuinincorpotalib^ paueocia vi^ 
cem tradtiionis fiibit, Lfarvtts» i^mcvrparales.ff. de acq, rgfm 
d$m. HactradirionettansicdomiitittmadaIium,iiTolafi* 
tasddmini accedat, Lkn.wrb.noftro e^r. Nihil enim tam 
conveniens cftnacuraliaequitati.quam voiuntatem domini 
volentis rcm luam in alium cransfcrre, ratam habcri^&c. 
il.§*per trMditionemJnftitM rer.div. Ut igitor per uaditio'» 
liem dominittm ad alium transferatnr^reqtticnnter trlai 
t. Ut ttansferens domintti fit. II. Ucfoittncatcmtansliit 
fendi habeat. III. Ucexjuftacau£i>patsl,emptioois,per- 
mutationis, donationis &c. cransferat, Philip. Macrh. hic 
nt4,32.3S'34-3S 36' AdduDC alii quactum requifitum,Hoto« 
iU*^.n.(^xz.SL qnos recenfui obiter Ji^,in i^neft^iuui LptA^ 
«a«rii#M»»vidcL ttt rei pofleifionem tradat vacoam cransfe* 
tiacdominiam; IdmaaditBronch.rM,^.iy/8j.-Vcriim 

coatranum, ut fiipra quoq; docui in d.qnifi.i. reAe defcn- 
dic DonAtb.^xom.c.ig.whi proiixe ad advefCariorum argo* 
' jncnta re(pondet,utimr pro fe arg. /. trnditionihus zq.C. dt^ 
0 fMc.f^ l.fefHndum. ff.de fimd.dotmL Donciium quoq; (rqui* 
|mPhilip.Ailatdi.£tfaM»|7. Oi>ftat I.hmcrcgulsnoibrae» 
qadd ulttcapio dominiam tiansfertfineficAo&cofiftnfii 
ireri domini. Relp. in ufiicapione fadum docnini oegligeiK 
tis rem (iiam ^ pofleflbrc vindicarc,! ntcrvenit. Nam & qui 
permittit rem fuam ufac^i,inteiligitttr alienarc^ /. aUena^ 
tienii z^.ff.de V. 5. Opponi (blcnt mulu aliaiqoibus (atu^ 

£icianfe43rooch.MiM.^4j^7* (k SmfUHenMa$4^ jSf. 
4$fq^ adfin.ikiTi.lAm^BLn^Sp.ufq^ adn.so. Pw6 me^mBdnm% 
qudd perfadumnoncafblum tradicio intelligatut > qua 
Tcrc ac corpor;)liter res ad aliquem tji^osfenur , fcd iUa 
quoq; qu^ ndione tadloqi Juris intelledu ni titur, ac Tolg& 
f maginaria nancupatunHipfpL a CoUibos iu^, t^ampU 

• • • 
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de foluc,Li,§. peyi.ff.de: aici.^vtliimttt. foff.Li.ff^de ptrtc. ^ 
^o/zj.r^r/t/fW.Hincnafcicur k",.: 

Q^ftio I. An ad imaginariam tr^ditionern 
ipfius reipracfcntiarequiratur: hoc cft,an iniagi- 
narid? traditioni ita demum locus fitXi res in con- 
{pc6ia contrahcntium verfetur ? \ 

Q^idam rctincndum illud putant, quod fcribit Cuja^ 
tius//^.-f.(?^/^. vidclicct, quando cmpcor^cm fibi vcndi-^ 
cam cx causa aliqua antcccdentc non tcnct,craditioncm fi- 
^am fcu imaginariam non admittijuifi inrc pnf fenii uicr. 
^uccon(cn(critj ubi autcm cmptorrcmtC4ict,fi<Slamtra-' 
ditioncminducijCtiamfiinreprsefcnti ambo non confcn- 
ftrintiquandoquidcm co caiu praricntis rci mcntioncm 11. 
nonfaLci^niJ.Jirem f rwc.ff.de evti}. I.finc g.§.i.ff.df^ 
Fublsc, in rem aci. Lfi fer^vn^ zi.tn fin.ff. de acqutr. nr, dorn, 
Et hancfcntcntiam dcfcndunt Pecrus Hcigius ad i.inter^ 
rium etiom ^^..InfiM rer^fitvtf. Anton. Matiha:us />; colleg, 
Inftit.ad d.§.interdHm 44.^ tn Notii tbidcm. Disfcntic Ac-^ 
curfius in Li.C.de doh.it. qucm (^quiturPhilip. Matihjeusi 
hicnHm.zd.^fiqq. Movcntur I.argumcnco/.fjw^ 

LJeq.ff.d-e rei vtndicat. ad quam rcfpondct Aixt. Matihx. 
add.%Anterdurr., 1 1. Pcr d.Lt,CJe donat, in qua in gcncre* 
Impp. rcfcribunt , pcr traditioncm inArumenjti mancipia 
quoq> tradita vidcri,nccdiftinguuni, pra(cDtiailiafim vd 
abfinc. III. arg.L2,§,i. ff.de paci, • s . . . v.;; m r W 

Quaeftio II. mota a Sturtiohicn.7. An inju-»'^ 
riam filiipaterremitterepofrit? AfEr.fub diftin- 
Sione. , ' , . . - • .w» 

' Injuriam cnim filio irrogata,pro qua compctit adlio pr^-^ 
ccria,pater,(i no fit vilis pcrfooa^ etia invito filio rcmittcrc 
poteA,quai€mi(safiIio a£lio non cpmpctit,/.yf tinim i7.§,fi 
Jii^of. fed ^ fiq-ff' de tujur. Injuti^m vcro filiofarti.irroga- 
« i,p.co qua a<ftio datur cx L.Cornclia, patcr rcmitterc n6 
|>oceft,quia adio filio competit ao patri,ucc confenfiis pa* 
pj^ icquinittryAlt filips agcic foditX^ 'f.tliud.ffJe inj.Lff.ffl 

Ccjcc ^ 



f6 De mv. Heo. Jan. ant. 

Ji obL mB. Maranca de ord.judic$cr.part.6.tU,de mfu$fi^4 
m.67.B€&dns decifazo. C\2xMh4{tnt.^fn,que\ft.s.m§.MX4 
Q<xd^p4frti3'di^.i^fuk th^z,Ui.Q.CtX9WLum^sf^am. 
Sf <$i €9nfil.66t.mt.p* 6otDfft,tem.B»VMr.tefolut,cap,6. nk*0^ 
I>e€ian.«» pfaxicrtmin.tom,i.Uhr.3.cap.22.num.z^, A/can. 
Clemcnt,/» tfa8.de p/^tr.poteJl.cap.6.effeB.S. Gilhau(cn«i 
tomfnentM injkr.§.u.num.2o. f^feqq. Scbncid. & Amon^ 

lA^n\i.ad§.2,inftit.ibfnjmJBJ&saS^^^ 

iJtaQS-Cktb ian.mutSx\xn.fup.alle^.loc* hloRieBfJn fumm^ 
fxtr.9$daihn.iXi^v(^^^ 

. tn tejlamentk plenius] Concordat cap.cum dileBi.extM 
donat.xibi dicitur:Incontra6libusplena,in teftamcntisplc- 
jpior, in bcncficiis plcnifHma imc^pi^tacio adhibenda tRi 
quamvis C^iphaniusmi/.^if axioma iilttd rufpcdamtiT 
iatis ciTc 6mt.9Ludd.c^.Mb&iit(i^op]itox, |Ucianeai ree 
gulsefeit legis hujus RcPtiliftas zdktxxntczLvelnegure.^ 
Tejl. quem,apef. quiapuolic^ cxpcdit fijpremahominunl 
judicia exitum (brtiri. Sturtius^^e: ».5.Nonobftac/.p.7«er4 
ha.^ Lnummi^ 7^.jj^i^#%*^.|Ce(p.VoiMI)|as(eftatoris pic* 
fiiprcxn incerpreWcioii^ |lin)mctetlii,qt|i|tldocscoiijek 
<hitif .iilagis qtiaiil y^rhif teOainend TotuQfas teftafodsK* 
queC:qiioi»& via:baicaintcrpretanda fiint,uttcftatori$ ro- 
luniati congruant. Qupd fi vcro dc teftatorismcntcnoa 
^onftitcric, propria vcrboriin) ccftamcnci fignificario rcti- 
iiebitur>& fi propria ifta (ig^ficatio doab. plaxi&^efitai-t 
mh accoffiinod^ripoiCc^ltuitdemiiiniiA^Jocoscx^^ 
^ iili iiiteiiipmattoni lubicur,qUae fimmatn nSiinimam conti- 
MM9d.L7s» confcr Bronch.r^^/.^* aff.p6. & Sturt,^/r».7.yiS 
nu.io.u.^feq. rej(pondccquoqj^5/^4/f/i^,J^^ij/fl^.^ft 
g^*& Lun^C.dijp0fuLejsf4 qu^libertMir. 

Lex IJ, 

i^on videtur cepijfe] Exp{icant (iifiScicntefrlianc rcgulanl 
B6&rzmyLsi'infra hj.(^ /.7/.ubi Goiid.num.4.f^feq.ffM 

ttiMjiffiscon&icteAlittdci^inqmc^^ 
^re.CaperecQm eflfeAnaecipimr: Accrpere&fiquis noi 
tfcipit iit habeat; Ideoqi non vidaiffqiiiscaj^quod etk 

teftiul» 
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DlSPUTATloIIL ^7 

reilitutncus.Giphan.4^/.zy.77.5./^?^.£teippli gcati4:£cfi is> 
cuilcea^m dacum cfl^ex judido ceftatoti^pcdcionein ha» 
|yeaf»Zf*C.tfm*^f Tamen tamdcdmm tn&c peter^ 
ticletar,fi cum effeda capit,i.cfi mhil lcgacdrioid^ Aucad 
^luncace leftatoris,/.^.^. nonfolum.ff.de adtm.Ugat. vcl dc 
accommodationc fidei in rcftitucndolcgato objici pofTir. 
§,finJLnJiit,defideuom.htKMt\iom dcdaiacionis camacx 
&egalifti$ hktfiipctioti hoc addo ezeffiplom: I eeatum 
nt cefiamcmo capit, tepcUitar a quetcla inoffidoii ccfhu 
mcntiyl.^patgrio*f Mlt.de ffgofflteftam. Acqui cepific lega«r 
|am is non vidctur.qui aliiidreftitui Yoiuit,proindeaque«^ 
tela nporepeliicur. Nonobftathuicrcgulx/./4o.j(/r</^ V.S. 
nbidicicur^CcpificqaisincelligitUr,quamYi$aliiacqui(ivit, 
^efp.cnim^tegalam noftra L71.ff.dt V. S. ptoccdcmin Kis, 
tf>i aceipicndoqaid ip(emct,qOi acdpicbat, acqoitete fi- 
bi debebac:Secus in his,ubi quis ifCojutc fibi nihil,(cd ip(b 
momenco alii acquiccbac:icem procedere in iis,qus fa6lo 
tiominis reilituuntur,non eciam in his«quae Icgis aucoriuca 
Bc fiAione ad aliom ccan$canCti/.ilf^.ubiGocdd.;2iy.4.Phi - 
Iip.Matth.i&j£ ji*z/«pIataconcnujacnttmetat,fimul^; collit 

l-ex 14. 

fn qmlnii ^ mn pdmtur] Obligacio auc para eft, aut 

bH4 er0dJ.toM.finz.ff.do V.$.Loodore diem zts,eod.Z(kM* 

%cm puia obligatio.cujus dies&cc(rit&vcniccoip(bmo- 
jncnco,quo conYcnit,non pura contratSive quod idcm cft, 
^ura obligacio cft^quaBncquc die nequc condidpncdiftct- 
tor: Non pata,qaacattt dieauccondidone,velQuaq; diltf* 
cioiiem icdpit,tf/.jf.(»ii»wr»e^iLMmpjiij^ 
GozddJn tYaBMeomtfah,Jlfp.e.S.eoneluf^,n.ttt. ^ ttz. ^ 
fgq.Y)c pura Jurisconfulcus inh.Li^. loquicuc;& ciFcdu 
jus httoc efle diciCyqudd de dcbico pure promiflb ftacim agi 
pofliticodcm cciam die quopromiflum c&yfacit UUberho' 
^ gtS.f.decemff.do V.O. Rado eft,qtitaabi cattfircft prae^ 
fens.ibi 8t effeftcmi prdtfintem efleopoctet)/«x.m finff.quod 
qufsq^jur. 8c dcindc neptomiflioncs iint inuciles Sc dc ven« 
tOyLcontinuti^ iS7.§Mud 4,ihi,facultiU perfonA eBcommo^ 

f^iem monmodHm^tnon rerum.ff.de a/er^«0^Uttmattitatil 

. . Ccccc j 



Dk i>tv. Kn^. Ja4i» AVr^ 

Xsmcaansi brcYC aii<]uod^tium(lebitoci datacad/o^» 
^mium,LJiti4bh§rizi^»d$j0df€. quia ctedttor aoii de* 
bctftactm ▼enkc cum facc» patatQSt L qittddmtnm w.Jf! 
" Jifobti. Cujac. Mdd.§.9m»u6. adl^t.ffMwrkM Vttu 

^oh.adih^noftram numA.f^ s.CagnoI.w.ii?.^ ij, Doncil* 
Add,L4i,f.i.n.^.(^ feq, Borch.^^ V.O.c.e.num.iz, fironch* 
4ent.jf.aJf.jf.Q. Gozdd,adL2i3.fnpKn,^ff,dgV,S» GiphaH. 
4fi/iy.^if.j«DisCBart.&vulgo Dd.i» Lios.f^fe yMii/«Scbneid, 
A/i^$.MWwf* Dec.ft HippoiwM//ufr*ii. W^knhMfpAf.fd^ 
wrkotLm.iz.cfxi omues tcmpu^Iolutioiiiscum tcmpora 
agcndicoofuDdttot. ^ * 

ad dispuca^oiicm tcttiam^ 

T. An lid:orcs»quicx matidatojuciicisaliquem 
jQft^capiont» poflintreiilleiiteni impuneoccfde- 
rcPPofTe puto> icd adhibico modcnMniae iocuipa* 
ttetutelst. . 

jir£fim,Li.C mJ,*vL Lfftvims.ff'. de inft. (i*l.2,C,iid L 
Com.de ficar.BQCi,decff.i7o.trj firjJs^iin.t it.de careerihfM 
farceratii.q.i2M.'i.i* 6cnovifIim^ ¥3Lcbin,lib.g.coHtr.c.7i. 
DisCcnuGt^mm.decif^fu Boffius tit. decapturm, n.tz, c|Qt 

liOoics hoi; pofle euftimaott etiamfi mooum ioculpatao 
^rotokeexcedant ^ 

Epdein modo decidendam arbitrorqua^/liO'^ 

nemitlam: An impun^ liceat It^oribus publici^ 

Vulnerare vel pccidere malefaftorcmfugicntcn:^^ 

nccapiai»r,(iaiiter eum capereoonpofnBt? 

, Cde exhib.rei6>Gtimm;a^t,decif4i*Bo'ci.dwf*i70M.7nhXiX^ 
Gomtz. titJedeU^.c,g.^h.4. 

IL An(i(ciistnintegrutnre(litciator, (icutnii- 

nores *9nni$? Ncg.Quia hoc pon repcritur jure cau? 
fmOjlicctenim miiioriDusidconceflum (ic,& ILcipttblicar, , 
nonumenfequitnt Gico conceflum videii» argumA.jm 
Jingfdei^e,ff.de legik Petr.Cyn.Paul. Caftr.f» LRe^ffSLCeM 

ledk^im.bb.^,ca^.i^* Cis£ ^oSL defifco ^ . 
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jDispu.tatio IIL^ fjlt 

nus in poenaiibus fiicus in intcgrumreftrtuituri , 

llh An reftkutus in integrum ex gratia Pria* 
ctpts»re<fuperct pretium bmorum i fifco alieaa^ 
torum? ■ *' ' # 

Aff. argmnda.C.tkfittt.pmff. l.ub.C.e5rf. & quia f ntcr 
CKyines edmar; fi bona fi(ciis haberer i ea rcilicaenda cfie; . 
ciif igimrpretiumreftituere fifcQs noadcbeac? pise(cRim. , - 
•^um cadcm {itratioinprccio,qu2in bonisipils. Atq;hdec f 
communisD4 opi"iocft,qpam tucniurBait. /;//.«y/.m7# 
C»^e finCent^pAfflShn.OddMS iierefttf. in integr. p. z.q.gg, 
mt.S'^^i^g*de]urefifcilib.Sft.2.nurr3.27.^^^\ti.Uh»9*c.i9, 
DisCAlciat. inLGalli^s. f.Bt quidfitMntkmMumazz.ff.dtj 
UbtSn^ poRh.QcmtT vmr.refoLlih.sc.is.n.^g.fJcWvLSintraff, 
de Bnfinitis, tn i.part.3. temp. qui icfta(ur,in IcaHd 

Bon (crvari corum fcnccQciam» qui reftitucndum a ii(co 
pretium voluerunt. Idem tcftantur Clarus q jg.verfi Item 
qmr^fSf^e.^^mMd^%tkMi^f^ ^ . 

' $ed i>eciii!Qermaniarervari>tpfti$ AQdreasQeil.£6,a.4£r | 
pae.fubl.cap.tp.num*2u 

IV, Utriim mmori^^anniscompreheodatur 

in ftatutcquo caveturj ut contumax in delidis , 
|iai>eatur pro confe0b & con vi&o»^ condemna* 

ri pofHt? ^ ' ' c 

Affirm. arg. L minor etiamfiquaficontumasc 8. ff. de mi- 
fe/»rMJi9ninor.ff.debon.ettit.jufi.p0jfx.emflttutt^. dereftit. ifi^, 
i9tiep'*Lpiftt*f^»mdi^rimen.^.de publjud. Lauxilit^m. $. in deli- 
Bu.ff. ie mmeir. L fi$sei4t^m, f. ntme videndm^ff. eed. Ltf 

. aJfadverfidiUM.Utnoch.c9nf.io&.H9tm.tzo.li^^^ 

confiS.num.ty^.Ub.i.^CcfkiiX.conffo^.n.iz^.lib.s.^zthxTi, 
l^b^g.c,^i.DlsCKolzy2ilccof3f.6$,num.3iMb.2.0cet3fxP4* 

1 fffg0fff.32.Ub.jf.. fsLtiMft.de inqiufitione,fu£fi.ii. . 

V* Utr&m ipinor 2f annis cumautoritatetu^ 
ttoris vel curatori$i|ibs^ue 4ccf*etl;> ju(lici$A|»acpm 
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0£ Div. R.cg. JaR, Akr. 

, AfF. Qjya iropubcres & adulti,cum fuomnl tutorutn 8g 
CttCitanito aiitoritacccelcbrarepQlliiiitoiimcs contradlus 
ftb^s deccccQjudidi^qccqpi&beMKttm immobiiittm aiie- 

mUid.n.66. VsLch.lih.p.c.^B' 1^2j.mzc.tit.deaccnfattoneq.iSm 
li«/.Di$r.Peu.Placa in epitome deliSiorum caf.^s.n.r.jodo'' 
CUI^f^ fiHrHink ff^Uorum,tit. de tutortm ^ cwMiorum 

. . V L Ucruai|Mice rapta a minore t^Mnis, quanr 
inivit cum autoritate curatorisjpoenacommitta* 
tur per ftipulationempromifla? 

A£Fachiii.li^,p.c^.4f«poft Dedttm 
nr.C.i/#^ii£F.Paciiiac.^i^iib4ir^j^^ 

Sali c. Alciat.4^d l.paBum curatorif.Liidoy.Kom.confifs.nu. 

AbbasPanormitan. confio$,circ.fin. lib. z.TobiasNonios 
mercenfUtammm^voLi^confaszMau 

VII, Utrum homicida ex propofito & ani ma 
^eliberato» gaudeat Ecclefiaftica immaniutetil 
coilfugiat ad Ecclefiam? 

Ncg.ctiam dc jurc Canonieo.I.Quia juri civili h«c fcn- 
lctttia con&otanea eft,quo ccctum elt bomiddf s haoc iok^ 
mttoicatcm cflea Toftin* adcmpam. §. ne/^.4uth. demamL 
, B«»4^.Li^enimjusCaoonicttm(peftanaomikjtj 
Vili pr^ferendttmitamtiinaUibi quicquamezprefijconfti* 
cutum apparec Jurc Canonico>contra Imperacorislcgem^ 
^nota eft omnisjutis Ponttficii concordia,ni(i contrafic 
cxprcfse C2\xvxm,ca.deofMp* ntmCf DemdcfacMMhom 

L An ta&UOTibn confendeifite^de feudo^quo^ 
ipofl: mortem ejus a<j^doa)inum/peratvrreveir£ii- 
rpm,alicui tnVeftitarai coaccdi poffit> 

Aff. fttcap.i.§*moribfidefet4i.defunB.cont.ftt.cap.i.qtu 
'"fmcefffeudJaram.tif fuodfufcejften.^ c.i.d$ Cler.qm 
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inwft.fec, Hmtxk,Vi&otMha»qas.Gci\Mb>2»otf^o. VuU. 

II. Utn^mvaiallosfpropriefeudamfibieiiierc 

poflfit? 

IsJ cg. pit cap.un,defeud. non hab.prop,nat.c,un.in qtdbm 
caHjlfeud.am.cMdefeud.da.in^vicMg.commiJf.c.JimiUtn^ 
CMpit.qm eur.vind, SQhut£.confas*cent.2, WcCconfa.n»gu * 
Vult. nH»^s, Botch,cap.4, nu,z6. Vi& 2,^.3 4,nu.9. 

^ p. fachin./itr.z. cap.s?- Disf,Sonsh.p.2,n'um,7'A\ymt 
in d.rap.Jimiliter. Cmz.J\in.p,i.q.6.nu.i^. Alcx. conf.rp.voL 
x*2s2LV,conf,i2,voLi,^ difiHd,fanM.n^m.g,Sc\z,m diJ^ut» 
fetid,3.thefa§* 

I. Ucrum utiie fitpucrosgymnaftic^eartiafluc- 
fieri? 

Affirmo cuai JohaaCalb in Sphetr^ eivetM,s,c,4. ' : 

II. Ucrum peregrinandum fitadolefcentibas ' 

acomnibus^uierudicionii&rcrumgerendarum 
f am domi tum forislaudem con(cftantur? 

Affirm. Hcrman. Yiitchnct.orat,S'fer tot,j^xo fcntcntU 
Coattaj:ia TidcaAtuc ladoncs apod cutkdctsiordif.0»fir4pt. ^ 

DXSPOXATIOIV. 

. ' QJl A E N U C t E A T U R 

. JoHAHNB (gaffrr Auguftano. 

• Lex xf . 

IS qui iUHonem] Concordam Ihomrum ^9. /• tdiipud 
iAfs.ff.de r.5.uirob.c|UC Q^x^d.l.remin bonsssz.ff. deac- 
quir.rer.dom. Ratio; c^uia non fbliim juscivilcccrtos cdc 
voluit modos acquucadixctudommia^icdeciamconicr- 
yaodi mendiqiie tcs ac^uificas,ccrtam lationcmconftaK* 
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4^ Dfi biV. RTfiCi JdR. A^rT. 

d€bcrc cenfuit,/.f//^jJ\i/«/ie^i^.SturtW/:;j«#w/^ NdS oSfl^ i 
Imtnws eH zo^.Anft.h,u\A>\^Qva& aic:MtDias^<fe aAionctt | 
-Jhabere quamTcm. Rcfpotidco ex; vcrbo ^iAr/srrquo JCf^ 
iii Bac l.ij.tttitmi Videtur improprictatis quaedam nora c/i, 
iiluvl figniticans,iion quidcm revcia,fcfi ti^tionc juns id 
exiHiniaci nos haberc^cujasjudiciopcifcqucndigratia pa- 
* % lacam adionem habeainus* £c (ao^revec&acpropn^lni- ' 
^ iius eft habcre aAionem>quamrem»c&m miiIcaaccidcte i 
pcNRnt , ut quis tem pericam non conrcc|iiacar9 vel liiinnia 
tum uiolcftia & runipturxpc maximo naocifcatQr. Pccr. ' 
Fab./5j/V «.^-c^P Scurt.»./!./^.^/?. PhiI.Matth.»w./5./tf. i 
^/fj.Hubcrt.Giphan.».^, Spcckhan.^f^r.f.^.^d. Deindc ' 
non obflac L^lmnttvs h/iutim z7.%*i-ffMmr*^ 4»ghg.ii^ 
upx vidc ScatCfsni fitiihic.^ Fab.0./, 

Qua:(lio : Uti um ha^c rcguia (blum ad inter<ii« 
^ " Aa f ccnperanda? poileffionis pertineitt? Neg; 

G^neratim enim cam de quavisa(fVioncintclIfgcodani I 
cflTc, (ivc illa in rcm fit, fivcinpcrfonam, fiveintcrdldlQm ' 
VOCCtur,evincit fatis d.Lbonorum 4g,ff.de V,S. ubi in tinc 
Jnrisconfiilcus & adione^ & pecitiones & pcriccuriones 
eoAfongitiatq; bonisannametafi,iiquideftina£Uombcis» I 
peciiionibasac^petleiflictonibusii oc fignificet non fi>lvitn i 
a^iones pcr{bnalcs,quag alias ptoptic a6lionis vocabuio 
dcnocantur,fedctiamadiionesinrcm, qusEpctitionis vcr- 
bo coatineotur,/.i7^.$.2. ubi GccA.ff.de V,S, adcoq; quas* I 
vifpeclecii^nes in boois cfle iihus y cui perfccudoiics hu* i 
jomOdicompecunt>C Jgap].Oecias»Scarc« hUn.^. Piitlip.* 
^ Macch.»,7.e^9.b^jOnan.Ferrar.iE>/r;>4^.i97ii(i^itmocas 

yocc l\ecuf>erandafn,i\\i^iitckm e.i dcbcat faltcra ad cas j 
rcs , quatum poircdioncm quis amifiirct , f. recuftranddu 

Lcx i6, * I 

Tmaginarifi] Ratio: quia in concraftibus rei vertcas>can- i 

quam fbrma,potinTmum confider3ridcbct,/?r^./.p. ^.yi</jy ( 
^uiss.ff. sdexM^ £a enim fiiblacS, resip^ toUicar> L fiiM 

. frech6abitfimfri0tkpr$$nfeSkh/^ld$kXJi€§rt,p4^^ i 

' 4u9F« (imuUta 'veritntts ftilfiantiam mutare ffen poffuntL, . C. i 
plusvaLguoda£.ju^mjU0dfimuLc<fncff> Atqui imagrna- ' | 
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DlsVuT ATXO IV. 45 

tium Vctitati contrariumcft ; Id cnim in jmc vo^amus, 
iquod non vere, iod4lmulacc U dicis causa tic , /. contra&m 
^^ffideobl^a&,Lt,^*Drvi(i'(ie^Mfi* Mcrko igicur pro 
mlto babecut & veiaci veritati miniiciimd^ftibciolum re-- , ^ 
^cttor: Hinc tmaginanam yendinoaem pro nallaiiabcc 
JCcus in LnuJii 5 s.jfde co:nrah.efrft» Jraq^ non finc caufa 
Ulpianus in hac i.r/.r6. quaeric : An imagniaria vcndiao fit, , 
||ii«e pieciointervcnicnt^fadta cR> Negacaacein : 6l t^i, 
^uia4:mptioni«(abftanua coaliftic txpj:ecio>A/>4^i»Mif* ^ 
n^xtM 7Z.ffM€omrah.€mft,pr,biftit, t0d* Uiiisqaaefljonit 
jbujus in co effc pocefl , q uod empiio pridecexcu vi lioris pre- 
tii 9 nifi unus tantum nummus fit ( de cjuo dicam paulo 

poft) imaginariadicinonpo(Iu/cdvera>/.4./.ii.C«^^r^« 
I jcind, 'vendit. Ifi [pohJi44 s, §,circ. de donM* intgr vir, ^ t$Xm 
i Hippol. k Coliib jnJftMc^ Giphaai&i^.ffMm.^.^ feqij, 

Quaeftio: Utruin emptio-vcaditiQunoaum- > 
mo contrahi podit? Neg* 

I. Quiaincmpcioncprctium rcquiricur,/.A.w^)y?r4r. At- 
<jui numrausprctium noneft.Ei enkn opponifolccut coii- 
ftac ex Lfiquts nnu io.§.fin,ff, deacq.vel amtU.poJf* Ergo. • 

^'(^'jfdocat. Veruntamenhaecicaaccipiancla 
foncm licei vendicio rd condu^o boc cafaimagkMttiil. 
habeatttr^ac p;oiude non valeat in vim veiidiciottis vel con- 
dudlionis : valeac camen in vim cjus quodadum eft^hoc 
^ti^inyim donzuoniSyLemptifides g .C,c^e contr/^h.ernpt.Vcz^ , 
f ab.>&i^.«.9.J[oh.f criar.^ir. Non obft. iufii5fru60,Jf,de)§tr* 
i^^«Eam bene concilianc DKLQii.add.Lio.ff.de aCf^pafiStmL 
Jlne i9j»m.//.Pbilip.Macch.if . ja<^ feqq. KtUinx,diJ^a4aul 
' lnJl,juTXx^.u Boctx,sdL2s.n.7,t>fJr^A*Jfif* ' 

. V. Lcx 17* 

^r^heredgmdj^iiftm] Racioc(i:qQddcdmtnmalcishsfr« 

I rcs viccdefun£li gravctur,mcrito m aIi<]Uo Jevari dcbuit: 
Stnrt.hic n.to. Si igii ur cempus (blvcndi legati in tcftamcn- 

I toadjcdimeCUuitavorcmhcrcdisilludadjcdumcflec^n" ' 
! letarika ot in ipfius acbitrto fic. ucri^miince illud cempus* 
' an Verd tn ipfo cempore praBfizo legacum Ibl vcre,mGdu4$ 
temporfS fruAt» iucrari vdit, Lpen.ff.de opt.vel eM.le^,L 
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||4 ' J^B PXV«. KfiG;» JUR. ANT* 

ffim.Hoti obflat l,s*§*pen,ffM ufuK Ufiita reliBum 4-3. f 4 
' Tegafu/s.jft de legat.2. Vidc Matth.^/t nnS,^ p. Facic qudd 
fsodem modp adjcdiio temporis pro rep cft,/. ib. mfirmJi 
iltmfmGakndk^i' f^^f* deverb- ohi.^iomnis.^uetifuoi/m 
^temJnft.e9eUL^deertAeU$7ii*ffj0fobu* ObjicittirvcA 
iehceQtiGthojasreguIaB Lnee femeh2.§fede$fiquetmmk,f^ 
. quandMes legut.(^ Lcum ffitter 77*§*itfiU^ff'de legMa. Ad 
quos tcj;:t.rc%.Sturt./?/V».zi.^ 14. 

* Qu^o : Utrikiii credttori invito Hnte ^cm 

rcftc folvatur? AfE 

LQu}adiesadjiciturdebttoris<gntia,i^i&.>j7.i4.$./»j^ 
verML M unicoiqsUbemm cft cis>auaspro (cincccKlttAa 
fjmttcmiicmc,l.fijudex,ff.deminer.Lfen.C.de paB, Ergo» 
1 1. Quia in obiigationibus in dicm totum mcdium tcmpu$ 
promiilbri ad (olycndum Iibcrjjrclinquitur,/.js.$./;2/fn^ 
dev^b^eblig. Jamfinonticctinvico creditoxi ibl?aeaac(; 
diemsvclficreditorpoflttlblucioiiciii ante dtemicca&ca^ 
0011 dTec debicori tempusiricdtam libernm suMUrendaqi» 
,11 1.Proptcrtc3|[tam/»/.^/ia</<r^r/.7o.Jp«Vy^/«/.Anton.Fab. 
lit^i.conje^.c.t Donc\l.indJ.^t.§.i.n.4.7'(i^fiqq»ff*d,t, Co^ 
tzCin dJ.BS.§.inter i6.ff.d.t. & ibid. Duar. Bronch.novilfi^ 
Stliheent.^.ajfert.63* Philip. MjLtth*MdLkMjiramhnu.zg.fjit 
feq.ufqjodfin. HuberC.Giph./rri?iMM9.4.^«tf.7»9.<$»p* DisC 
CujaciJi dLsS.fi^ M.zs.ohfz;»MpsL}\^Bmi3mmsi Dd.f r^ 
didi jam ax)tc dcdiuxerBoc. . 

LcxiSv 

^aleMta] QucmadmodamJCtusUlpiaafJ!i£/rier#^ . 
i/mi/z.urtimarum voluntatum & Aipulationum conveni^ 
cnciam oftcndit;ita e contrarioPomponius inLUSnCZtutiT 
> dem ab iliis & quidcm a Icgatisdi&centiam propomc:Di£- 
ftrtfociaauiciUahseccft: ]Lcgata»fimorfliisiiobitftatiaia4 
hercdem ctaosc|t^hocc&fi pcua foiiC) paceDciba8& domiii 
nis pcr liberos tam in poceftateexiftetcs, quam emaocipa* 
cos&fervos acquiruacur: Si conditioiialia fucrint lcgau» 
pei;iopotpitate mancntcs libcrosacquiruutu£»pgr emaod^ 
facos non item.Io ftipulationibus (ecus cfl»quaBiionfi>luiU 
pucsr» icd eciani. coodicionales pcr hbcips caoi io poceOoie 
effj^ czcra poccftatcmcxjfteoces^parcocibf afqQimiiciUE; 

i9$ 
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Ita Hippol. aCollib.A/r. Confcratur Pcr.Faber Wr.prxfcr- 
ctrn /9J«.ii.c^ii. Diir. Cujsic^adLfifiUurf/im, j^.ff.diV. Q^Sc 
poft ettmPbil.Matthx.^/rjquialiamlegis noftrf explidacio* 
dkm adfecttbci ftipuiatioaeaienimi quaeiQiiigBxedem crans*^ 
mitticiir» boQremper dominisVelparecibas acqairi pucant» ' 
arg, $,fed cum fABum. Inftit de ftipuLferv. ^ L 7^. di vtrb. 
obL Q^am fcAiceociam refuuc Hipp.^./?^. 

Quaemb : Cur legatum cohditiohale ad het-e- 
dem non tiransmittat lcgatariiis , (lipulatio vero fub 
conditbnecohcniifbadiieredemtin \ / 

la racione diverfitacis inquirenda Dod^orcs admoduni 
laboraacXujacius Iiaoc racioaeth adferc.' C^odancequam 
coodtdo exiftat>dies legaci oohiedac^f. 4. it^ y i*ffqaknd. 
dUs Ugat €t4* ftipulatio attcem pribtehci vires accipiac>/* 
mfusfruBmffdtfvrvar.flip. £cin Aipfulaciotiibus id teinpus 
infpiciamus,quo contrahimus> LfifiLiusfamil yS» ff.de verb, 
abkLnonomnei44.,^,i.infi^h.i Jnlc^ztisYCzb , qttodieslega* 
torumcedic, i^./.4.J^fiMiu^.ififi/^^4/.EaDdemratibhemdi- • 

! y^rfitattsretioeoc & fequuhcur Reguliftasibir : Hipp;a ColL 
Stttrciasmi^.io.ii. ii.PbiUpi Mmh.nkm^iy 14. &fsqq*. 
Hanc vero rationcEn Donell. impugnat,& aliam adfert > ni- 
inirumhanc,Q^iaaliaeft voluntasteftatons,aliaftipulato« 
xisicem^ueproiniiloris.Unusquisque enimdbi fuoquehe* 
redi proipe Attmeiie yuIc 9c cavi&e credithr>/i fipdBum.ff. d^' 
/rtf^4/*Teftacoratttem>^ailegacaIiquid> iiocaQimoeit>uc^ . ^,, 
legatario tantiim coniulat>autpr6ptcrejusmerica,vel amo-^* . 
rcra, autaliam quamcunque obcaiifam hoQcftam> noni^^ .-^^'^- 
cem uccoofuiaciegacarii heredibus , crga quos cadem adfe-f- • « 
€tiotiQnez^tdMt»(i^%ck.ff.p¥Q.f(^.Goi^A.mtr . 
ftspHUt.cMp. 19. concluf. 8. tttramqaeraciooem aptam.& coii-'^^^ ' 

' • jangendam cilc , ae^ue Hbi iaVicemcoQjtraiiaii cxi&^aatj^ . ^ 
ftum^equimur. ^ 

Fri»e.§luiemnMllt^^mh^4Mi]ttt^ms hti;asi:egula; ioeo i - ' 
cft. QjjAdjCumnon omnes contrahendiveldistrahcndijus 
habeauc,Qob2scavercdebeamus*oe iQCOQiideiacecum^tti-* « 
I bttsiibetcoQcrahentes» iQpra^fcnsaliqaoddamQumiQcida- 
I mtts 9 ^rgum, LfifmnMfih C* ^ fhs.prpmiff. 5c Qobis obj ici 
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Iucat illud vulgatum : Diftg cautihs mercarLL incfvikffr.Ci 
ffrrt. CootiDgere enim facilc potcft ur ei crcdamus , a aao 
repeticioDtm odti babettius» l.fen/ff.MdSC^Hfn. MdeiMm: 
^tn eo rdciet&teftt in^ainiis t ck ^ua dambi plii$(|tt2m Idbtf 
pcrcipiamus , f.jf». Injlit. de fciciet. & ci vendamus, qui hbii 
eft foWeQdo. Quod fi tamcn contrakens c)usmodi igno- 
rantiampfaetcxac, qa^ jureipfojuftajudicetur, rcgulaeno- 
fit«ldcdsooii^ft,Pec;/^MJ9. j.&pofteamjPhi^^^^ Maccb.^. 6i 
pe eo cafa eft i ncelligeDdajL < »f ^jf^ SCema^ MMeeiijidt 

StUTt.»«/?? \ s hic. ' » 

H&redi mtemhoc] Ratib : qiiiasequum cft , utei fuccurra- 
tiinqucm quidfaceicnccc/fit^scoegit. /. fi fiJeiuJfer» f ne^ 
f ni fmtisd* r«|;.Scurt » li^ iH: hik Acqui h^res heceda- 
ri oili^uid facere cogitur > nimtaiii bb Vbluiicateih tellaio- 
ris,pioindc ci>ut contrahentibus , prodnusnonirnputaciiri 
fllegatariorum,dIibi'umqi cicditoru hcrcditariorum c6ndi- ^ 
tionem & ftaturn cxadc adco cxploracuai iiDn habucrit. 
Non obftat /. ^.ff.juibueeJicAafM foff.eae.ntti&c • 
Phil-Macc»Aif ».11. e5* xf . 

• §.r.?ia»/2>&/m^fw^/f]Hic§. exceptionem contihetrc- 
guli quxpropoiiitur wyf;?./.i7j.</!^.^.hubu JCtus ait : Do- 
T6£sLciit ^difcut , tjuod reddituruseft. Obftat enim ci ex- 
ceptfo Lveruhtiff, dt ccmpeiejiu, Et elegahur 7. ^.Jtrime 
faSlionu i. ihL queniah -^xteptione t^kev^ri poUff, Meteri 
dtci , quaji nuBa M^io Jtt , ^uk exceptiene " upeUit^r , jf. fetdoL 
i^al.Smn inpr,ht \Sf Adl.\t^.n'ufn ^.'iQf*6.fuj>.h.t.Hwccii^ni 
fic> ut Ci vafalius DQndumiicinveftitiis & feiohia comhnifsa 
*invcftkUrampctat.dominusip(bib1nvcftii:fecogiiJonpoflit, 
isiCpag.ioX7i Rofcmh-c,id.r^«rf:ib^Vult.fe.n.wi^ 
dolo pccit vafallil^ itt vcftitaram rcfirh ftud\tlti mo^ rcffitu- 
turusfir.Pr2Bd»cla:,inqurjm,tc^nlDE cxccptio cft ;Si voturiras 
tcftatoris non rcfiagetur id eft , Ci cxccptionem doli exclu- 
dat volunUs tcftatoris./.^.«fy?ri»..Bxcmpligratia:Scnipio- 
ihlus teflamencun:! f^ticiTiho ceutum lcga vi t ^ poftea capl- 
. tales ihtrtiiditW intfct hunc tcftitbrem Rlegatshriamexbr- 
ta'funt. Hoc cafuaur anrc teftatoiis mottem non cbiltig^it 
aliqua rccDnciliatid : & tUnc hocct exceptid lcj];.uar'd pe- 
tentijfcchndamrf./.i7} narti vottmtas tcftatoris rcfiagatari 
Aut^ecedij^ icinplt>ti|us pilft retQnciltatiootm irii^am» Sc 
* ^ * tuac 
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ttiric hon nocqt exceptio doli> quiayoluncas teftatoris non 
irefragatuc/.^«».Hippol.aC6lK fnfin.firehic, vidcjeciam4^ 
. iiEr^.pecittm) Eerrarium & iGiphaiiiuai. 

Qaa^ft. L Ucruin principiund legis hujuslocum ec<* 
!am hibet ih matrimoQiaKbus: puta tunc, ^ quii vittft^ 

tam pro virgihc duxerit?Neg. 

Vitiatam enim ignbranter ab aliqub <ittAam repudiari 
jpoiTe» pi:oba4t fequentes rationes \ depromtae partim tx 
diTino*> partinl ex jtireciuili.^. TtxtAhcap. ix.Be9^» ubilex 

di V ina npn modo hoc cafu di vortiurh permihit,fcd quod fe- ■ 
verius cfl , corruptam capicali fupplicioafGci jubet. it. Ex- 
^mplum^pfcplii Af^///?. I qui^juliiciacommendatur^^udd 
Cttm Ntaria conjugc \ qiiam ex alio pra^gnahtem fuf^icatiir» 
divorcium fecreco facere inftituit. III. in eiiipiudinb ^i* 
hs ancill;^ af:quUm vifum fuit i ut ex errbre is contradlus re- 
rcinderetur,quanc6 magisin cbntrad:u matiirtlonii , qubd 
'perpctiiam commniiitatem inducit ?*rg«/». /ej»f^»3/»>^ 
/fiygeie ^ii^giHef^, ff^ dea^^ empt. I V. Qjjia dolus:danscatt- 

raracoiitradbii>ettmipfojare'attttjhilat*e^/.C$*^jf««i^ 
"dot.tatiGfAidMtrm, ditdntrakjfiipulat. cap. i^concluf. ji 

nurn. ki4. ^ feq^. Sc Bronch.tlc»/ i.ajfert. j^.etiam matrimo- 
murtoi i 6.i;?/^./3/tf ^^»»/^ Atqui dolus ejusmbdi hSc 

xeaflferitut. Brgo. ficlicecdolumincidentem effe cohcede- 
remoS) aKo cam«n jutis remedio» nitnimm bcneficip irefticti-*'- .. 
tionisin intfegrum,deccpt6fucturri'pofl'ec.Tcne!tithancfen- 
ten t. Bciift.i» tr, dt n^atrim.p. i. q. 3 4. Beza in tra^. de divort^ 
f »g. Ii8. Dn. Nic. Reufh. tibrAxenfeq, f. Schneid.ii///. Infi^g v 
Hmp$.p* 4. Difl.HippdUa Coliib. liic 6t Candnifta&com* 

' 5. j .^^(t)^h:inff^r.ff. derit.nupt.n.%,noyi([imt^Tonch.cent. 
3 Proiiisccnihilfacitlcnteiicianoilrajiiujusregula*!^. ' ' ' 

Qi^i cnim concrahic , i^cildiuqiiirere poceft conduionem 
ejusi cum quq cdtrahic: Uaumpttpilius iic> filiusfam. prodi^ 
guSv Hoc u nen fccctic i-fibi iihpdccc; Atfecus res habet 'ia 
mulierc, qUfib ptb vilgine fe veriditat> cum fit corrupta.Hanc 
omoespro virginchabem. Ejusigitur conditio inquirinon 
debec 1 quia prasfumptio eii « ^^6d fit honefta. Dci n dc dis« 

. icaiicAciom .opiAiogcia iu>i»'j u vac * Lfi uxot ^Jnfi».ff ad 

i>4d<ld % 

Digilized by Google 



4S r> 1 D I V. Il E G. ] U Aii ¥a 

J]ulJesdult. qu« au > ft upri cam ihuliercm 'accufsuri rion pof- 
e,qux poft illud dixda cft. Re|[pi ex verbis feqaendbBS. : Si 
Ycro accu(ac mores inulierisjquosdQcelidd proDauerir? Lb-- 
cjuitur igitur JCcus dc fcientc>noii de igriorante , de quo no- 
bis eft disputatio. Tertio argumentantur li6c modo : Noa 
miiiotesluntlabesanimi vitiadqtiaihcdrpohs. Acqaima-* 
xitosfimale&ugi c^njugeihjifaxrocicaitiyinfideieiniatlieam^ ^ 
aliove aniinii morbo > queria ignoribat » laborancem compe- 
riatiiepudiare tamcn eamidcirco non ^ot^fiyLvh.CodMre^ 
^ud.^u^c nec ob hoc corporis vitium, uc di vbrtium fiat , eft 
admictendum. Rerp.afeparatismal&fieriillacioncm. Nam 
iftas niaU animi labes indies reihedio quis emendad noo 
po({eiibic inficiasi Ac maculam iftani cdr^bri afperiaiA 
mo unquam elucc iportalium. 

; Qu^flio II. litrum ab herede igporantei fiiioia^ 
mUias l^amm (blv t point ^ Afti^^^ 

'I. l?CTfr,hJ.n.verf.herediaHiemi(^e. II; Qijia 8c advcr- 
fus alios creditores heres juilain faabetignoraatix caufamj 
Lq$Ui»aher$He ^t^jmfialepd. ut cionita facile iis folvere co* 
gacar,ac fi fiia&ooce coniraxi0et $ IIU arg. L defmfn.ff 44 
tMieLfji*iraf.difiralK iion ohlisit L14» penHlnm.ff. Gjiua 
jtfe/fe^«^.ubi> fiquisitalegaverit filiofamil; vtiplifoluatur, 
poceft procedere legatum , nec imputari hcredi, cucnon pa- 
. trijic(ifiIio folucriti ttnde argumencumafeafu eonrrarioi 
ctcruicurejufiiiodi : Siiaicalttejtprcfionoii impdcattt^he-» 
x^dilJSi^bre^lariter iinpticabicur» fi filiofi^mil.Iegaaim (ol- 
.vati Verum icfpon. argumencum k conuaiio feofu non ad- ' 
inittijfiabfurdusindc intclleftusnafcitur. Ebcrhard in/tf/)iV. 
J^alim Ucoa€4nira.fenfu. ItafentitCujac. lib.-j.obferv.^i 
4&poft euiyi Scurt. adprd,hegm mfirAn.it^ Oifienc» Hotom* 
Ubiyobf.c.i^i ; . ' ^ ^ 

Lex 20; 

Quoties duiia] Cum fere nihil magis juri nacurse coa- 
trariiimficdUam fervims ( noBObftatteras^ Ariftotdisi^.t. 
P#ib^^:f . Noileiiimintelligcadus eft de fervicute quia vi- 

iftor vidos cohtlnec > & de qua ICu loquuntur , fcd de 
ca, quximbcciliitatcmingeniifighificat, cui opusfirregi a- 

htaox&^&kof^^adi. lutMmemfiemiMm. i^.de]ur. w. 
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C.if.9.Sturt.ii^.».i.Treucl.</i^«M. /A. 5. llt, A) L 4. f . u 
ff'. de Jlat. hem. 1. Inftit. iiejur.perfon.:ic '\dckco omnesli^ 
bcD ciusUberi elTe quam fervire cupiantyRcipubl. etiamHbe* 
ris homjnibascam zi impleri intcrfir. /. i. i^lfin.Jf:JHut.mtitr» 
L e^imrsth. $. Sjfluns. f. i^bon^itmn. rtaqaemulcaiiifa* ^ 
vorcni tibertatis introduSafunt, qucmadmocium & hoc> 
u^in ^lubip pro caintcrpretatio fiat. Exemplis idmuldsdc^ ' 
clarant lEiippoI.a^oUib* Scrut.Petr.f abcr.&: Pfailip. Matth. 
hic. Nqo obftat aticem huic regula* /• cum%x flHribtUfuff^ 
demanmm. teftjment. alti^icitaryfiezpluribus eodem np^ 
mine» (erayus onus liber eflfe juffus fit, nec appareat> quis fic» 
nullum liberumcfTe. RefponS.cnim , Rcgulamhanclocum 
haberc m iis obfcuris» quapaliqua xacione inteUigipoIfunt: 
acinilia kgeaefciripQteft velexconjcfturadc^uofeaferic 
tcftatxM: : ac proindo non jus > fed prob^cto deficit. mgtifn.L 
duo funtTitUyffMttftMm.iMt. HippoI.«f. 6^. GifhmMe*nUm 
I. 1. 5. Sedquacretrorfan^Iiquis, quxfitregulse hujusalio- 
lum^ue (imiliumjurium > qus de fervitareloquuncuriutili- 
ras> cum duraiUa fecTicus, qua? olim in ufu erathodic fir ab«> 
lolita > cocamqoe manamimoais ac jodiciocam Uberalktm 
j a s ab ofu dc^ftro reccilericf Refpondro: Aliqoam fakem (er* 
vitutcm, velfervitutisimaginem quandara, quam nimirum 
Principcscactctique domini hodic pro ditcrfa Gcrmanise 
confuctudineinralticisjcolonis>adfcriptitiis & propriisho* 
minibas habeat, etiamnttmin ofvi efle ,^ ^ fi de illaforce coa- 
tro r erfia exiftac, non folum ocilitef iilam agitatt > ftd deddi 
etiannpofle commodiffin\cexhis, qua: dc caufisliberalibus 
injurc noftroprodita fuat.Dd. Md§. prdjudiciaUs. Injlit.de 
4^.Zafiusi»i«ixi»i4.Schneid. »«199.15. Oldendorp claff.^.M^.9., 
fot mihi 409« Henric. Scliilbdck.4k<iL c^i^idL Harprecht. 
num.i* VvAt!t)Aikt. x.\tmsprtUJBiift$Mn.cap.^.tmm*t^^V\n^^ 
Macch. Mdl.h. noflrMmin fine. Johan.Fridcr. Hufa. sntrMih 
de homin.prop. hodiern. ferv»jurib. Hicronym. Treutler.i« 
diff^ut. FMndeB. %. th. 1. ///. £. ul!>i dicic» qu6d>ttcolim,ita nec 
kodiefcrvorttm 8c ancillaramfiigaex quacunque caufa, do^ , 
minis damnolaefi^ defoeati U.CJefer^fugit.lliMhMolLct.t» 
f€m€ftr.cMf.v]. 

Lcx II. 

JSlM debet eui flnt j &»inpla hbjas regulas eztant ^ • 
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fis h^. tft. inli6, L uo*'Lti$ (ii^Li6$, inquaproftrecnal. Cn- 
jus^nquit Jurisconfultusjdonancli.eidcai & vendcndi co^ 
cedendi jus eft.Sed concraFiai;i vi4ecur/.if/# C»de}f^r.emfhyt^ 
ubijus fimphycem^cum CineconCenf^domini veodinequft; 
dooari camen poceft. Refpondie&tquiderni DoAores&poft^ 
eos Philippus Maccharus h{c. ntm, it. & feiftunt. daodora<> 
tionem di vecficatis : Qiiam rcfponfionem cum aliis 9go n oi\ 
admicco \ 6c puco rcgula? noftr^ cxemplum quo^ue in d. U 
jihimf proponi:Qaemadmodum c^im KmpbyceQtapisfu- 
am ve&dere flequitinvito dqmiao « itanec dooarepoteft^ 
Id<)u6drationibus fequencibu^ ofte&do.l. Q^ia verba^ 
/. 5. C. de^ureEmphyttHt. func geoeralia & omnem alicna- * 
tiqnem concinenc, x^Mii^im^ucexe £.nE;kphyceuca; fme cou* 
.fe&itt domini melioraci^nes fuas aliis vendjei;o>&ia9*Eni-) 
phyteuticom .tra&s(eicre« I L QuiadcM9riniiocerell»atcoiH 
leAfasef asrequiratar* piim&utfeiat, quts novus fit fimphy* 
ccuta> deinde, ut priusquain ci pQflifTionGm. cqncedac , <5c 
cuminveftiac dcrc £mphyceut;ica>provid^r^poflic> ut no^ 
foliim laudemiumfeu quinquage(imapra:;ftetur,fed cciaii\ ^ 
an&uus ipfeGaioaEmphyteaticus. lli. Quial^cetin ven;* 
ditione domiiio propcer pretii oblatioiicto»cieadaeftdc« 
nuQciario, timen hinc non re6te iDfcrtuc» confcnfum do- 
xnini rcquiicndum noaeliiciii Emphyceuca yelic jus fuurn 
donare.Aliasrenim cumraciones>praedi6^a:fciiice(> Emphy^ 
teutae obftant^ Sichard,^^X dde]. Emj>.k- Fach Mr. 
f.eonnc t ^7.(^Ub,6.e.9S,DittiGeilUk %jobfi^. itM.^.Bocdi. 
defeud,c,^,num, 4i,Doncll./i4.9 comm- c, (4. Connao.W.?» 
comm. c. ri. 10 . Gogdd. adLzt^ n.},flf fift-ff-^^ ^-^' Ph .lip, 
Macch.4.4'^. Bronch>^<ii^*i*^ lo,f$rLfin.C.deprii^m$n,Ad 
qcum cum Bartold refpondet Sichard.^t j^^,Notaa4ampor- 
ro ) qu6dr)^ala ha^cooftra veraisti nifiratiomaioris^^ mi* 
norisnosali'6 vocec, fivediuerfafitj Excniplis id declaranc 
StmtiMS hic nu, 7. 8. (^9. if^fequentibus ufqueadfin, & Hip-^ , 
polyc, a CeUib«f»)&. hicpag. "66. Ad tollcndasplures & v.ui-« 
as objedio&es % qa« huic legi obftarc videntur^^vari^ Olodo*. 
res argumeutUm a Qiajon ad miuus> & viciQim confiderant. 
Eorum opinioncs refcic HubertusGiphaiuus hic. num. 5. 4, 
j. ^ fe^uentib, Ipfevcro cum^amollatucnduin cxifhm.i^ 

mm* ^« ^ a£uaat4 & Acg^(4 j^Qirc c^i^a majore^^d pi-* 
■ ' fl[as,^uaii| 
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^IIS quam aihinore ad majas argumeiitationem defumi, pro 
^uancitatfsiQColIatimem deduftaerationc&' confideratio* 

nc, & fiquud vitium hlcxnvcniatur, idex falfa attributionc 
jpire , qua?contingit velconfidcratione aliaadaliud ,apofico 
fna^ore ad miqusj^uap revera majus auc minus aoa eft« 



DlS^ttTATlO V. 

I 

gjLA ^NUCLBATtJil 

3 ' ' * 

Pbt^P P^rtnero, 

Rati$bpnenfi. 



NU//4 ^r^rfi/ dbtigatio] Civilis fcilicctj Ratio eft, quia qua, 
^ adjus«iuilefervipronulUshabencur|/.3i.i;st;f'iSi& thuL 
iccmmorcttis comparantur./.i09i»y?iiW. Hincficutnul- 
iaetianiciDimiUis adiofit,/.i07 «»)^;i/r.#*lnhisyquat officium'' 
pcrliberas perfonafi fiejri leges dcfiderant,ferviintervenire 
J3equeant,/.i75i»^.*p//. nccidcircoRcipublicsecausaabciie 

{ipSint^Lfinal.h.t. Naturalis tamen obligacio in fcrvoa cadic. 
\>f ti0djervus.ff.de folutJ.fi qt(9d 6^.ff.decondt3. mdeh. N-on 

in fin.hU. fircipiantttr quidam cafus ,*quibusnec naturaliter 
obligantur. EosreccnfetCujac.//^.8.<?iy^rx//»/.8. & pofteutji 
Hippol.i!ric.& b\2,%i\i,num.xo. £x delidis etiam,naturalicejr> 
imo civiliterquoqttc;obligantur:IndeliAisfa&um folamac* 

• tenditar. l^a^am corrigendam quoqoo modo eftinon pro^ 
ptcrobligationem >(ed quiaperpccracum eft » H^ppoLfo fim 
hic*M^tth.n.it.(^Jeqq. - " 

" Jn honA fideijudicm confirtur in axi^firtum } Arbicnum 
diiplex clfe,redehic keguiirta: notant>Scurc. Hippol.aCoU 
ti^.<9iphaatus ^alii; Aliadenim arbicrmm plenam) merum 
feu Itbcram dicunt, altud boni viri arbitrtum. Itludinpec- 

. (oMm con£:rcur s uccommiccatur ipfius libcr^ voluutatia 
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Sc five «qttQm fivemiquum tffcu eiparerc nece(jruin£r.Per^ 
^^nam igimr ood egreditar. /* in^ ccrttpromijj^» de ree§ftjnrUt^ 
' Hoc Verd perfonam egreditUr > qiiamvis {\erfona certa fic» itt 
quam collatum cft. Si cnim contra scquitatcm ab ipfo ali- 
quidftatutun[ifuerit>aliumadirc licct. l.ficietatemj^. cum 
rpq ff* fro foe. dekocarbitriol. haec noftca iotelligeada eft^> 
' Philip. Matth.ii.ii. hie. yic^e Brooch.^iii/. z,ajfert, jcabi 8c 
€eni. ^*affettm4t. hseceademintUtimtsvoIontatibQsproce'* 
dcre zffcriXfperi i.deUgMt, %, l. fifiiU 45. deleg.y Qjtjid dc 
Ari<fli iuris contradtibus dicendufn ? In lis arbirriara noQ 
femper proarbitrio^hooi viri accipituri fed tum demum, (1 i- 
pforamcontrahentioni^arbitria^ ^ dot. 

ffmniff L ^o.iUeper, li}^' h ^9* deigtredet^t^on ob- 

ftat- /. 5j. $. I. i/f contr.empt, L io^.§.ult.(^l.ij. fi.de *verb,obli£» 
dequibusyidcMatth.Ai<:»«»j.2o. c^ii. Qvjodfiarbitrium 
iohisce contra^busio excraoeum coilatu^ fuent>ftri<fl:d 
illudintelligitaripcriodeatincompcoffli^s. L^y&Lfeefi^ 
nterbM. * ' • . ' ^ 

Lex 23, 

^CAff^r^ijtitf J Summx {tycf argumentuoE\ fon^ 
dmtiibascdntradibtt$bpni»fi.d|^^^ oullo caCusfet* 

' ttticosi in qiiibttsdam culpain^Volttiu nata* 
ra con traftibus, vcl ex paao>quo ctiam cafus fortuitos inpa»' 
tifcentcm transfcrri, nullqetiam p^fto cffici poffe , oedoins 

i mNirus prxfVetur.Qoae omma clarius patebuoi; ex {cqueou* 
ImsVOSiibWpraemitfq qaaeftibjoemvtti^ UtrumMli* 

' ^uM bejt^re, rtej^e e^ON^iu defim^^ €Xte$ ? AflSnnonmii«> 

. lum in L19.ff.de r. S. ubi Gocdd. »1111». iy^&multkfejq.& in 
froB. decontrah.Jlipul.cap. uconcliif ^.-nui^.f^^Q. Gilberc 
Kcginsl^.(ju£fi,cMp^H. Brooch.^f»/. i. mifceLcontr.Mlfer. j^. 
OlcmanDf. i^MA 14. ndinfiit. num. y.f& 6. in objeS. & refeu 

.DefiiBitar aittteni <8t yer^ Ulfaro citroque bbligacio : Qus de- 
finitio cum ea eft icofu eadem > qua defioitui: contradasol* 
trb citroque convcntio fiyc padum obligandi ncgotium ha. 
beos: Gacdda?us d. loc. clegan ter & proIixe.Diircot. CoonaD. 

.Wbr. s.eemment.uOontlLinLM.,ff>derekeiydt Boctt^^sdljh* 
iN^fMMi^r.r.».!* • 

^luidum yin iis > qai folius i^ecipijCO ti^ cattsafiunt , lerilE- 
ma etiam culpaioii^j quifoUus daads uulitatemre&iciuor» 
' \ '■ ■ ' ' 'j • . ; ' ' dolus 

r * * 
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l^liiS & lata culpa untum« iti ii^t Yec6,coDtra(^ibi9SiqQL utri*. 
tisque eratia fiuni» prxcerlatam ctiam levis culpa prxftahda 
cft, l fiut certc. $. n«ne. wdendnn} x.ff commed. Lfiferveee tot. 

f.cufnfujdiz, de legat i. Hippol. a Collib. hicpag^ ^7. in JifU 
Btoj^ch.cent. i.ajfert.^{. * . - - • 

r^'jp,olus igtur &lata cylpa praeaatwiQdeppfito. 

'Dcdolo textus cfkm^.pen, Inftit. deobligat. quAtecmtM 
1. $. mcondu^e 19, §. ultim.ff defof. !./! ut cert^ §. j.Jp commo- 
dat. ^ L hac fu>fira^ Dz\^i^ culpatextusefl: inl.fi hominem 
j^mpr* ixqifod Nerva 3 1. J^. i. ubi SichardC. J[. titJ.u§^ 

u qtSjiftM, j.ff/duibfigia. ^.e^ Ratia eft t quia uuU^ ejusTei> 
£itanitili^as> apuj quem deponitur, deponeptis>/.io8.$^ 
chmqutd^ de leg.i,kfigratuitum ly . ^.Papinian.ff. deptrAfcript, 
verb. Hippolytus a Collib. hic. & Johan. Fcrrar. Montan. 
f0p fmhiij,d^. Itaque fccuruscftdepoiitauu^t quiparum 
ligente^ coftoditam rem&rtoamiicrityqui 
anciico, rcm cuftodiendam tradit • nop ei,» ied fua; facilitati id 
imputarc debet, %,pen, Infiit, d. t. Stmt. hU.pag, 140. num. 6. 

7. Boccrus hiccap,4.num j.Non obftat/. quodNervaff» 
el^eff iihiiQ' finedicituridepQfitariufpicam dili^^ 
bere depofito adhibere 9 ^uam fuis, rebus adhibet : Pona* 
nius autcm homincm attentiflimurn & diligend^Qiumr 
Ergo & fimilemdiligcntiam in depofitoadhi^^ levit 
fimain qnoquc culpam.prarftabit. Rcfpondet ad lioc objc- 
jftum ^iOQch^d. he.^ag, 180. in fi», in pr.pag.feq Ei haeciu 
nifidepefitarius. reicttftodiendascausahonorariurri accVp<9* 
rit>^uo cafu kyem cHlpani praeftat,|.y> certo. t.ff^ml 
€ap. 2,; fxmi^tf/DeciusM^iiimr)*Difln Sc\\m\A.aid,^.penl 
Jnfi^ deoblig. qu£recantr. nu. 17. Autdep^fitofcpl^uilerit,/.!. 

^i^ff^^^P^f quocafualiquandodclevi, aliquapdo etiam 
deculpa IdvifTirna tenctur» xktdpttiPcciiish^nn.-^.arfJ^ 
X* tacir^. depofi Iliudindisputatioiienikfa^iu^ vcni^cfciol u* 
cruniincafu, /. j^.ff.dew. €red.itwy^^^ 
mS. ccneatur,an vcr6 dc cafu fortuito.^lj^rius affiiroant Baito-^ 
lus, A2o.,Caftrenfi$, Zafius & poft eosViglius Zuichemus 
iee tomrnent, ad d L 4. fequentibusr^i^nibus. I textu /. qns 
fcrittit^.C.dep^^ ^^in^q.^!ii^tit: ubi dicitur, 

quod periculum ad dominurn rei pertineat; fed in cafu dX 4« 
ance cvcncum cddicionisj dcpoBcs adhuc eft dominusi E^&y 
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JI. Argument^ dcCiippto^ cotnmpdarq; Nam otin cqn;- 1 
^modato calus tortiiitus rpe(Sat. ad dominiiim commoJao- 1 

tcm.ficetiamin cifadicl leg.^. Narn quemacimodiam dcpo- 
;§tuc(iiai,iio ca(^ £ic g^ati^ dc|>o(itarji , ita etram commoda* 
tam fitgtatii coinmodaratii*if: Ijrm iflf Inflh.quibm^T, 
dts te 9mt^. M. lll. Tcxtu /. |. $. f&pe. f. depof. Poileiitts» 1 
jiimirum in (pccicdi^l.le^.^.fflderehUfcridit. icncii dcpofi- < 
tarium d^ cafufortuito , afltrunt Johauncs antiquusGloffa- i 
tor&eam recutipecius,MoIina:us,^Doneliu$. L Qj^6d 
jepofituixi iii cafu ^.fapiat Q^turam'mutQi,in ouo pr«^ 
ftatur cafus (brtuitus ideKitore > /. inc$i$Ui»m. OmL ftceri,fei^ 
1 1. Pqr /, rogafii n. Jf dc r^bttfi cred. III. Per /. fi ut. certo. 
§Mttnc'uide.ndH 'm i ibi , etfi forte.^. cemmedat. ubi commoda- 
tarius tc nctui dc omoi ptricuio > res a^ftimaca commoda-» 
ta fit. IV. Quia te3;tu$ dicit jid depofiturn e)uspericutot 
eirc>qui fuscepit $ fed peHculum proprie referi^radcaibiii 
tortuitum , l.fitibi rnm injpiciendara ^ 0 dt pri^fiw^. verb* 
dicenduin iguui , qucd is, qui fuscepif, de cafufortuito tc- 
licatur, Y* Qflii^ textus io(^uitur generaliter 5 geDcralitcc 
igitu t intelligendum crtq , /. t.Jri-jf ^ ^^S-P^^A* arga- 
n^enc^ rqfcUit VigiitiSi^ lli^. ctijui fen ^ ttiam prapugDaot 
?achin3eus lih.i. controverfiar.jur. cap.jo. & BjoncW.ffHAi' 
%,ajf€rf,i6 innov.edtt. fed fupradidlam opinioQcm eorum 
qui in d.^ 4. periculum pio cafu fortuitoaccipiunt , fequun* 
tur G^orgius Lopez. I^ki, animad. u; Bo^erus ad h.m.t* 
%%.ineomme^. eaf ,ji,^ mmeri 8« Treti^let. v^iiiR|.x* el$j^ief*tQ^ 
thef.i^.lit.p,^ r ' - ^ - . . , ^ • 

Ettam tn prccarjQ^^ ^ 

L. h: ^ / quAfittem §. ettm jitoque. jf. Je pfitmr. Acqnl 

pbftat, quoc|dixi , in iis cbntra^ibus , qui rccipiciiiis 
accipieucis caus4 fiunt, leviffimam culpam prxftari. Rc- 
iponicQ : regulam d^.Ls*r i- W»* videndHm z ff^ com. in prc- 
cario ii€)(t) o^bfertati ,*pj:opcctiiiccrtam inftabilem prccarii 
/^on^icionem^ quctdotnn*t^"?P9J^ tcv9.caripoflit5Cttmct 
Jiim rcculis iuris liic coi^traftus , utalii , iion fit allcfratQSA 
penigniuscumeo agcndum PraftorputU vit, cui » qui acdit, 
bcnijrnc facerc voluit , Wefcnb.w parauffideprecar.num 4..in 
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Ej lSP^UT ^ T s o. V. 5j 
^lf^H' PhiL Macch. i&»r9.|x,Joh.F^iiai:. VLoixJitUfag. 

- Culpalevtspr9i({Utur:(.l0ven4itipn^* * 

Tcxtus cft inl. iC.l. 15. ^.ft^venditor LizJ. ^^.ff.denlt^ 
tmfii,§.ehmMutefn. Injlit.dempt.vendit l^^^,§^4^ff.decM' 
trMiiend.emp^' Giphan. kicnu. 15. ]o\\zn.^ mzx.pAg, prilri 11^^ 
Racib eft ; qaia io hac contradu mtiusque concraheDti^ 
Tcrfaturutilitas. Obftat /. ^.ff commod. ubi dicitur, vendi- 
torcm talcm cuftodiam prseftare deberc , qualcm praeftat, 
eomniodaurius. RefpoB. hoc foliim ad ilium cafumre^ , 
ftdfigendum efle 10 emiptionc YinijUt empcio illa ^ntesufta- 
ciotieffivini perfcAaDon yideatur; Hippolyc. aGoUib. htc^ 
cu^addcHedem. dijput. i%.thef lo lit. C.Vcl rcfpoadeoali-» 
terhoc modo: Quodpriiis indicavit Jurisconrultusf»</. /. 1.% 
-^eniiuorem ulctn diligen tiam prarftare dcbere > <|ualc com-* 
md^daratias > hoc poftea deciarac > uc cnagU eza^lam praeftec\ 
ditigcnciam, quam inrebusfuis, fed non caleix) pr«ftabic di« 
ligentiam , qualcm diligentilfimus parerfamii.prajftare efl; 
foiuus > ficut' commodafarius , L in uhm i%.ff. com^od. Br, 
ccnt. 2. affert, 53. infinA^nd& ohihsitl /rgratuitum' i.fimati- 

loi* T^rcio o]pftac> qupdiD concra AibusnacQraiicej: 

fein vicemcircumfcribcrelicctj/j/iiw^iffr/ey.J^ iocajt.l.incaH^ 
fit. ^.per^^.deminor. Rcrpcnd. cnirii, circunircriptionemfcii 
cucamvcntioncm iliain pro friuduicnto venditpris coni^* 
lioiqy 9d fit ex propofi tOi inteili^i Don dcbetei f(^4 pro laefior 
De> quW re ipsa & &iDCQri4cQ9r£ahe^tiuqiiBioocb.mil.%, 

IL Inpigriqre, 

Concordat ^.fin. Infi. qmb. mod. re c^trahit.ohligai. L 15./. 
I4.e^r»/'. if.yi fervos f.depignorat.acl. /.4. j.C.eod. Johan, 
f errar. Mdnt. fag. mihi ixo.&atio cik, quia hic ucriusqac ^ 
coicrahentis rerYatur utilitas i<^reditori$^ quiareseifl:iagi$ 
ia^^dcqteft f-debicoris* quiactdusci Sc Hbftius pecuniacredir 
tur, Bi'onch.C€nt.i.aferi. ^.irffin.c^uivdi^oadczadLficu}?^ 
^jenderet i$.§fin.CT ifi^lff. de pi^}}. acL Hipipolii Collib. quiL 
iSi*^.depign. qua: cuaiu obijci iclet , uoa de cxitiUflima , fcd 
4|Ciaftadili]^eat^^lo^uj,t^^^ ' \ 
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IIL In locattone* . 

TackL (i ut eertd, $ . nune videndum % ,jf, com mod. Ut^.in pK 
§, inexujlts, cumfeq /. ii. 15.19. §./!quiiii&lia, l. z^,f.cuIfA.£* , 
ibr^f. AliquaQdocamcnlevifrimaquoque cu^paiaboccon- 
/cradtt pi^aeft ator > $ j&i. M^if- de loeat, hfitm^s 15» f.fe». | 
Idiciir. Matc. Anton. Dtlnomih Unoftrsm. chp. ii. /4^. «i^i t 
IjS.efioi. e^/ef.Sturt.»«;».5|.Vult.proIixe &clcgantcr/i6. j 
j.discept, cMp if.HippoI. a Collib.^xc pag. loi.Bionch.centmZm \ 
Mffert. 3^. Ant yiziih.innotisadd.^.finAnfi.delocAt.condH&^ i 
PhUipMatth.^if 6\*fifiq,G'\^\izmvishUjme. if.Johaa* 
I F«rrar.^4{ xti. Diflen^ Cu)ac.aVttltcjoaliegatasii[./tfr«qtu:, 
citra ullam conyentionem > culpam levifnmam in hoc con- 1 
tfaftuprapft^riputat. Alitei diflenc. Wcfenb. add.i.fin.lnft, 
d.t^qm diftingai(iot;erloMcatiqnem ufus rei^6r incer locatio* { 
ntm fa<^i: UtriusqiieopiDiost^ examto^t Valt.^/^* Sii&^ , | 
€ttr c<^^tt<^or in 'hoc cptitra Aa, 11011 prasftat calpam lerifli^s 
iham > perfe Hquet » ab eo multo minuspra&ftaa cafiim for* 
tuitum, /. h. ?/.in fin. Lfimerces 1 f w majpr.ff.locatj.i $.1 .ffl 
0od.Lh'&Li% C.locat.Oppon.Li Ci^/.e^/.it.C.«0.m.A4^tta% 1 

V' * I v^. ladQtis datiane. ' 

, Ber tett. m Lfi eonftante 14. §^fi maritas , Lult^jp fobttm 
Lfifti eerto $. nune v$dondttm,ff. comtnod. q ai a 

triusquc 6£mariti& vxorisgratia dosconftituituilNvfariu» 

quia prooneribus matrimohii dote fruitur, mulicrfs vero, , 

quiae6facilius nubit> /. uff. dejur.dot, Giph. hien. if.Johaa» | 

ferrar.^iig 111 HippoLaCol!./>A;.io5.&/f.Phi>.Matchj9.7A» | 
qui I». 74. 7 1 . t%C^^ndetMdL $n roh. 17 -ff.de jttr^ dot. ex qaa 

nonnuiUcolligunt, in clotisdationeIeyiii]mam(]^uoquecul- | 

'pam elTc prscftandam. Hasctamen ica fc habentiniGrcsdoc^T-» | 

xesyelaeftimatacfint) velaumero»pondere,meafura¥ecoa* | 

fiejKt^ aut mttlier in mora fic> /. 14. /. 1 6. L 4i.ffdojHrjlae.L , 

^.l!z^.ff.jol0ttna^ifni. Hipp<^. d. hc. Diff. Brock, eotoii, x. tijfi j 

ll.verf.quArtutnAtgumontumy qui in dpcisdatioaeregulaiir . 
ter iacam can tum ciUpam prxftari ei:iftianat. , 

V. Intuteb. 

. £.7.#^<>quicquiddoIo vcf lataeulpaaut!evi,C.4rto./iy:r.. 
^»*^.-. * quc>datttcm dc)Io^.vc^culpa tutoris ^ &c. ff.dotut. ^ 

' ■ , . . 1.1 
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pMi. JmtrM.L fine heretU |i. ^A.ffideadm. tutX^* C. arih.tutJ.j! 
iibtti to*09d.de adm. tm.Ly^j^unc videndum^ ff.com. Eoc/^iir 
iMp.4^.mm.ii,Iah.hic,SQhn€id,adi.fii(peilHs.Infiit.defi4^^ 
T>nzxcn.adtit.ff.deadm*tHt.cap.y Sviti.num. ^.y.S.Delno» 
Hippol. a Collib.^ic.Hartm. Pillor.//i.i.f«4c/?.49. (ubi haoc 
utililllxnamquaeftiopeni ara^ac periculum uominum^qua- 
reim$ ad catorem^^vel curatoretai pertineat» & an fiuici tuteli» 
Yeicuia , pupiilus iiveminol: nominaifta agnofceretenea- 
rar ?. ) Fits adde Jacobani &ramerum in disa^tationihfs ai 
InJHf.dticept. i ^ pofit.^. Difl'. Acc ui f./» §.6Anfiit. de fiijpe^.tut, 
Harmcnop.i/^.6 i^ir.m.i.Damhoud.i» patrociniopupillorum 
cmp,7.num y.e^^f jf.&aiii qups fcquuntur Liber. Hofmau ^ 

G i p h an .ii^ 9 jmo j '€,p$f 1 1 ffde iut. ^ tatMtfirkh. 6c per IJe 
mnihue.in p^ffM mt.ixMmagifirJc0nfuen ito.C.di negot.gefi^ 

dsi ^uibus Vidc Hippol.^./^^ . 

VL innegokidranigeftiohe. 

Pacic I. /.II. f^i>& culpan^& doI»m prxftaiedcbcs» ffde 
mgot.ge/L II; L/tehtiori^* Lx^-S i^Lfivie heredimriaix^ff d. 
titXtHtoriio*lnegbt$umi%. C»edd. Hh Qui^ aftio negb« 
tiorum gc/lorum cii incrodufta , ut allicerentur homincs ad . 
abfcutium nQ^otiaadmiuiftranda , Lfiquvs ahfentU ^.inprtnc, 
ffJe obUgat. S Cui a&ioiDiis bujus fini pUae coucrarium 
cflcc^ figcftorlcvilfimam quoque culpain piaeftare tenere- 
tor : Tunceriimnemofacileabfems negoriagcrereti Del- 
rio hie. Wefcnb* tnparat.ff. num.io. denegot gejl. Pcrr. Grcg^ 
liir.io J^mag.t num.^.Pczi^.I:ih.h{c.8cBoccx.cap.j.numer.\t. 
iiippoly r. a Collib pag.mihiio^* Sich^id. inLtuto x o. Cod. de 
tHgot gejlkGilhm.KcgJib.i.oeeurTjat,Gifhkn^ hic.cap. i6.in 
jfiv^-C^^^Johaa.Ferrar.Mont hic.pag.Mj. fi'}' DiiT. Dondl. 
iih. I f.cofhm.i C uiac.m noi.ad lib. i. fiht.PauLtit. ^inprincip* 
'Bor.ad §.i . Infiit di obLque. ex q.contr.nafi. ibidem Anc. Match. 
Non obftac > quod mandatarius » cui fiinilis negotiorum gc- 
fior videtar*lettiifimani caipam praeftat^ llacio eoim di^** 
seotijehjtceft i Qnia ini&andato veras intercedic c<|Atra- 
Aa$>ia negociorum geftiohe quafi-cotradus :Mandacarius 
vel precibus Vcl jiiCu compeliiLur , negociorum gcftor fum- 
snaafnicicii oidtus id facic.Nonigitur unca ab ipfo diligcn- 
mcxki 4ebcc. Demdcl A^a obftac> quodin^hoc contra^^. 
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iuUi^dfilt, qux ait } ftupii eam muiierehi accttfari lion pof- 
& >qu«e poft iUttdduda eft.Re|pi exVerbisfeqa!ehcibus.:Si 
Ycro accufat moTcs tnuUcris^quos daccndo proDaucrit 1 Lti<* 
quiturigitur JCcusdefcicntcnondeigriorancejdcquo no- 
bis eft duputatio. Tcrtio argumenta n tur h 6c modo : Non 
miiioresluntlabesanimi vitiatiquamcorporis. Acquima- 
ricus (i malefirugi coojugemihsrocicaiti, infidelemi ackeain^ \i 
alioyeaoiitmmorbo>(|aeiiiignoralbat»Iaborantemcompe^ >Q 
riatircpudiare tamcD camidcirconon fozcfij.vlt, Cod.de re-^ 
^«</.quarc ncc ob hoc corporis vitium, ut di v brtium fiat , eft 
admicceAdumi Refp. afeparacis malerfieriilla.cioncm* . Nam 
iftas mali aninii labes indics reniedio quis cmendari non 
poire>ibicinficia&} Acmaculam iftani cdr^tidiaipcdaiAne* 
md nnquam eluet ip prtalium. 

y Qakttxo II. litrum ab herede ignorantei filio&-^ 
siiiyas legatum (blvt polTit ? Affir. 

I. Vcifr.hA.n.vetf.herediAHiemy^t. IL Qijia&advcr- 
fus alios creditores heres juftam habetignorantia: caufamj 
Lqi$iinalteri$ia j^tJnfi4^$$d. uc nonita facile iis rolvere co- 
gatttr,acfi(iiafi»onteconuaici^et> II 1. arg. Ldefmfir.ff dd 
ttHfL &rAf. dijlrnh. V(oia^ oIAai Lt4> f^femtUim.ff. 6jiM 
j/wfc^a/.ubi, fiquisitaiegavcrit filiofaniih vtipfi foluatur, 
poccft proccderc lcgatum , n ec impucari heredi, cur non pa- 
tri jfcd^filio folueric^ ttnde argumcncumafeofi|>(^nti:ario 
crcru|curcjufiidiodi : SiincaittCzprcfTonod impiicatui^lie^ 
jt^diilfigoreguiarit^ iinpdtabitttr»fi filiofamiLlegamm fbl- 
^rati' Vcrttih rcfpon. argumencun) ^ contrario fenfu non ad- ' 
mittij fiabfurdusindc intcjlcftus nafcitur. Ebcrhard intopic* 
legd^in Ucoacifntra. fenfu. Icafcntic Cujac. Itb.y. obfewv. 
jicfotk euin itxtXL sdj^JJM^ mfirAM.it6^ Oiflent. Hotom^ 
Wii^^ifc.i$i ; ^ _ 

LeX 20; 

QUoties dfibia] Cum fere nihil magis juri nacurae con* 
trariumfit quam frr yitas ( aoii obftat Idcus Ariftotdis Uk. t • 
If^Hixap.ii Nddcfiintintenjgchdtts cft At fervitatc quia vi- 

dor vi(ftos coiltlnct , 8c dc cjua ICti Joquuntur , fcd de 
ca, qua?imbcciliitatcm ingcnii fignificat, cui opus fitrcgi 

\i^ixotw^iio^^faLtui%* ]H4mt$mfcMiMm.i9!fi.diJur.w. 

* . - • Digitized byX^OOgle 



l^ISBttTATXO IV, ijg 

G.^ C.n.^.Stnn,hic,n,t.Ticm\Mjput.t.fh,$, lit, A.) L 4. f . r* 
ff. de fiat. hem. i. Infiit. dejur.ftrfon.sLcidchcoomacsli'' 
bcDciusliberieirequamferrirecupianCyReipubl.eriainUbe* 
ris faominibus eam ail impleri incerfir. /. i. Htifin.fflfelut.mtitr* 
L e4mratie. $. Siflures. f. dehert. dtmn. Itaquemulcainfa* 
vorem libcrtatis introdudlafunt, quemadmodum & hoc> 
U(in dubip.pjro eaintcrpretatip fiat. Excmplis idmultisdc*» 
clarantlHlippoI.a^qUib* Strut.Pctr.Fabcr.ficPhiIipc Matth. 
hic, N on obftac aucem |ittic r egular L cum ex fluribm 3 
demt^nnm. tefttmtmt. ubidicitur > ficzpturibus eodem qo' 
minc, feruyus unuslibereffejulTusfit, nccappareat, quisfitf 
nullum liberum cffc. Rcfpond.cnim > Rcgulam hanc locum 
baberc in iis pjbfcuris , quaealiqua racione intcUigipoffunt: 
aciDilla lcgeaefciripqteft yelezcpnjc&urade^uo(en(eric 
teftator: ac proindo nonjus> fed prob^cio defigic* mgnm.I. 
duo JuntTitii, ffMteftam.tut. HippoI.rf.&r. Gi^hzn.hie.nH. 
X. 1. 5. Sed quxret forfam aliquis , qujefitrcgulse hujus alio* 
rumquefimuiumjurium>qu2edcfervicmefoquuntur,utiIi-> 
tzSf cum dura illa fervitus> qil«e olim in ufit erathodie fir ab^^ 
blita > tocumquc manumifltoais ac judiciorum liberalium 
jus ab ufu noftro rcccircrir, Rcfpondco: Aliquam faltem fcr- 
vicutem> vcl fervitutis imagincm quandara, quam nimirum 
Principcscaetcriquc domini hodie pro divcrfa Gcrmaaije 
coaCuetudinein ru(tici$jCokiai$>adfcriptitii$ prpiprixsho- 
minibus halient» etiamnttmin ufu ciTe , & fi de itiaforre con« 
troverfiaexiftat, nou folumutilitcrillam agitari , feddecidi 
ctiam pofle commodiffim,c ex his , quse dc caufis libcralibus 
in jure noftroprodica fuat , P4. 4!^$. prtjudiciaUs. lnftit.de 
ii^F.Zafius num^ 14. Schncid.iiir10.r5. dddendorp ebffl^atS.^^ 
fM.mihi 4«y. Henric. Schilbdck.4ufii $. e^i^ii. Harprechb 
num.s» ynkc). libr.i.Jurisprud.RQf$Mn.cap.^,nHmAjSMipf. 
Matth. odLh. noftrMmin fine, Johan.Fridcr. Hufa. intraSh 
de homin.prop. (^hodiern, ferv4Hrih. Hicronym. Trcudcr.iii 
dij^Ht. FMtdeS. x. tb. 1. Ut. £• ubi dicii» qu6d>uc olias>i ta n ec 
hcKiie fervonxm & anciUarum (uga ez quacu nque caufa> do^ 
minisdamnofacir^debcat|/.x.C.ii9y2(r'v/^j^^*^^i^*MoUcr.i 
feimftr.caf.vji, 

Lcx 11. 

deteteui ftm J Bzempla hiijos regulae ezcant • 

Ddddd 3 



jusjnauit JurisconfultuSjdonancli.eiAcni vendcndi & c6-t 
cedcndi jus cft.Sed contrariati videcur/.»// C.de]Hr emph^t/ 
ul;»ijus£mphycei|pcuni fincconrcnf^domini vcndi ncquic; 
doDari tamen^oceft. RcfpoQdencquideax DodK>ses&poft. 
eos Pliilippits Matcbarus ^i^. ntm. xi. fecjuent, daodora* 
tionem diverfitatis : Quam rcfponfionem cum aliis ^go noi^ 
admitco ; & puto rcgula? noftras cxemplnm quoquc in d, L , 
ulum, proponi: Qucmadmodum e^im ^mphyceuta).us lu* 
um yendere aequitinirito dc^f^iaOr Uapec dooarepotcft^ 
Id quod rationibus (equeDcibu^ oftendo. I. Qsta verba^' 
/. 5. C. deJfireEmph^Ufit. funt gcocralia & omncm alicna- 
tioncm continent, t^i,Miixiimcliccrc Emphyteutx finc con- 

^^ieAfil domini XDcliorationcs fuas aliis vendje(o 9 & >us £ai-| 
phyceoitcitm .trans(eri;e« l h Qttia doQdiniio.tercil » ot con- 

^ Knrasefosrequirarof, piiin6ututtat> (|LUts novos fit-£iDphy* 
teuta, deinde, ut priusquam ei pQfliflionGm, concedat, & 

^ cuminveftiat dcre Emphyteut,ica>providcre poffit, utnor\ ^ 
foiiun laudemiumfeu quioquagefimapra^ftctur^ied ccian\ ; 
. annous fp|eGaaon£mphytaati€U(&.. Qi^t 

^itione domino propter pretii oblati6.nen9f<lciendaeft de<* 
nunciario, tamen hinc non redc infertm;, confcnfum do- 
minircquiicndum noneflcfi Emphytcuta yclit jus fuun^ 
donarc.Aliasenim tumrationesjprazdidazfcilicci, Emphj^ 
teutaobftant^ Sichard,ii^i<X5*'i»-i5^-Cr.Wtf J. Bmf^.^^Mr. 

defeud. c.jlntim. ^i.DontWMb.^. f<?i»i7?. c, 14. Connan.W.7. 
comm c. iz.n. 10. GoDdd. adL 119 n.j.ff fe(f^.jf.deV,S.PhiUpm 
Macch.^./pr. Bronch cent. i,ajf %o.perLfin.QMfrAd.mituKd 
quam cumBartoloircfpondetSichard.4f.i(9^^Notan4anipor* 
ro vqu^d r/^la haifcnoftra Yerafit» nifiratiotnatbtU^ nu* 
norisaosali^ vocet, five diuerfa fit j Excbiplis id declaranc 

• ^tmuxishtcnu. 7. 8. (y^fequentihu^ ufque adfin. &c Hip^ . 

^ p.oiyc,aC6Uib.i;97&.i}iV/^^. AdtoUejadaspiiucs S^vari^ 
as objcAio^es > quas hoic legi obftare Yidentur^^vari^ D.odo-. 
.j;e$ argumentttm acpajoBiadminoSr& vtciilim confideranc/ 
Bornm opiniones refert Hubertus Giphanius hic. num. 5. -f, 
S' & fe^umtih. Ipfe vcro cum Ramoltatuendum cxiflim.it; 

Mio. 4 aiSumac^ & Aeg^(4 majpread pi- 
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• H 

um quatn a ihtnore ad Biajus a rgu mentadonem de(bmi| pro 
quanctcacisineollaciMem <tecluft2enicione&' conlkleiracio- 

ne, & fiquod vitium hicinvcniatur, idex falfaatrributionc 
tHe > ^uaj contingic vel confidcratione alia ad aliud ,a polito 
^a;oie ad miqas^^u^ leveia majus auc minus noa eft« 

* 

QU A JNUCLBATUll 

Rati^bpnenfi. 



NUUacadit obligAtuf] CivilisfciIicct^Ratioeft, quia quo, 
^ adjusmiiefervipro nulUsiiabencur»/.5x.i;9t/^/i^ tituh 
itcmtnoxvxds comp^iTSLnzmJM^JnJrMeod, Hincfit,utnul- 
h ec^iH ccim tiiis aAio fic>/.i07 infia haAa histquae officium*' 
^tliberac perfboas fiefi leges dcfideranCiferviincerfenire 
nequcanc,/.i75 ^w^.W. nccidcircoReipublicajcausaabefic 

{ipmnt^l.final.h.t. Nacuxalis tamen obligacio in fcrvoa cadic 
,^uodJervua.ff.defolHtA.fiqt{r>d6^. ff.deconiiS. indeb. Non 

6bO:zt.Lfin,O.HticMHffiJt.^ ll^C^An firv.frcfu0.Ril^Sx3in^ 
infin.hU, fizcipiuncttr^uidamcafusfduibusnecnjkcuraUii^t 

obligantur. EosrcccuretCujac.W.8.<?f/erx//i/.8. & pofteutjl 
Hippol.4fir.& Matth.»«;;7.zo. Ex delidlis etiam,nacuialjccr> 
iino civiiitcrquoqueobligancuc:In delidisfadum foiumat* 
^endicur. f a^uin cocrigendum quoqoo modo eft»non pro^ 
pcer obtigacionem > (ed quia pcrpctracum cft , £^jppol.iff fim 
Uic.Matth.n.Lt.f^feqq. " . 

Jr} boni, fidei judiciii confer^ur hi nnbitrtum ) Arbitrium 
duplez eile>rcdc hic keguiiila: notanCjScurt. IriippoLa CoU 
l9k\.G iphaaius & ali i;. Aliudenim arbi crium pienam > merunpi 
feu liberum dicunc, aliud boni viri arbicrtum. liludin pec- 
{Qiiam confcrcur ^ uccoQimiccacur ipfius liber^ voluncatij^ 
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& firt xcpntD fiveimattum efTeCf eigarerc necefTum iir.Per^ 
'ipDam iginir dod egreaitur. /• in^ cof^promjiffis» de ree§ftjn4it^ 
HocVerd perfenam egr editUr > quam v is perfona certa fit , in 

quam collatum eft. Sienim contra arquitatcm abipfoali- 
quidftatucumfueritjaliurnadire licet. Lfi^ietatemjp. cmm 
':fii'ff* ^rtf foc. dehocarbitrioL hsecnoftrainrelligcada cft:> 
^ Phil ip. Match.if.ii.. hte. yiit Bronch.rioi^. %.mffef% |0.ubi 8c 
eent, ymffert. 4S. haeceademin ultimis voluntatibusproce* 
dere aflcrix, perL vdelegMt. %, l.fiJiiU 43, de leg.i. Qjjid dc 
ftridi iuris contraftibus dicendum ? In lis arbitrium noa 
iemper prq arbi triq hpni yiri accipicur> ied tum demum, u i- 
pforumcontrahentmn^arbicriun^ eiedum fit/.5r C. die det. 
fremiff. L$o>de oper, Hiei^. l, 69» §»gener. de iuredet^licn ob* 
ftat- /. 55. $. i,de contr.empt, L io%»^.Hlt, f^Lij. fi.de verb.oblig, 
dequibusyideMatth.^i<:»««i.zo. o^i^- Qjjod fiarbi trium 
inhisce cQncra^busin excraneum collatu^ fuerir, ftridle 
illud i n telligittiry p«dbiile uc tn domptomii&s. L j^j.&lfefM, 
^rbieU. • ^ ^ • - . 

Uk 23. 

^oMraStne.]Snmmxfiyc arguinentun\to|iuuiib.I.en: : Ii^ 
'^mnibus conttadibus bpnas fidei dof um , in nullo caCus £bc« 

' tuitos} in quihusdam ciilpam^ d^uni nacu« 
ra contra£tibus> vel ex pa(3:o>quo ctiam cafus fortuitos in pa- 
cifcentem transferri, nullqetiam pa,fto cffici pofle , nedoius 

. Mjcurus prasftetur.Qttx omnia clarius pa^ebunc cx fequeoti* 
1>usf (^ibVs praemittb' quxftionemyuigatam: VitrMmsli^ 

'^tM inj$$re nofirecen$m9m defi^ extet} ABmmonind* 
xumiii/^i^.jl^^f F.S.ubiGadd.ifitfif». ly, ^multisfejq.di^im 
troH. decontrah.ftipuLcap. i.concluf ^.^ui^.ff^o. Gilberc 
Kcginslib.qttdft.cj!^..^. Broncb.re»^ i.mifceLcontt.affer. 5|. 
01cmann;'4^Mr; 14 ndlnfiit. num. y.jjr» ^.in objeS. ^ refoL 
Pefitiitutaiitem&; ver^> Ufaodtroque obligario : Quas de- 
snitio cumeaeft ienfu eaaem>quaaefinitui:'contradusul« 

; tro citroquc conventiofiyepaftum obligandi negotiumha. 
bens: Gocddseusflf. lec. eleganter & prolixe.Dilfent'. Connan. 
lilr. s>eemmm^,uDont]l*inLi^£.derekend* Bocec. sdLh. 

^ftrtmfiBa.n.i. » 

^ltttdmm^n tf 9^» qtii folius i^ecipien tist causaifittnc» levJlS» 

toa ctiam culpain qui folius dantis ucilicatcm rdpiciunr> 

' ' ' » . j i^ .d by Googl 



j^lu^ & Idta culpacaBt^ia^» iii ii^Tei6,contra^bi|s,qtii:Um- 
tisquesratf a fiunt > pracccrlacarn etiam leyis culpn pixftahdm 
cft, Ljtutetrto. $. nunc. yidtndmtt %.ff. €&mrnod. Lflfervfu io8. 
fxufnqujdiz, delegati, Hippol. iConib./?if/4«^,^7.<» jj»» 
Br onch . cent. ^JJirt' 33.'* 

*' jpsolus igttiir &lata t\il|»a pr^ftj^tu^in dcppfito. 

De dolo tcxtus tAin^.pen. Inflit. deotfig^f, quAte eontj* 
1. §. inconduBo 19, §. ultim,ff.defoJ\ l.fiut certo §. ^.j^ commo- 
diUn c^./t ifeiW nofira* Delaca culpatextuseft inl.fi hominm 
j^mpr. U quod Nerva 5 2. J^. rffjf?//. i. ubi Sichard.C. </. tftj.u§^ 
uquoque ^'.ff/de4fb(igat. e^.f^ Ratio cft > qiuanuUjiej.u^ver*' 
fataruciiicas, apud aue|n dcponicur> fed deponencis>/.ioS.$* 
chm qfftd^ de leg,i,kfigratuitum 17 . ^.Papinian ff. depr&fcript. 
»#ri/Hippoiytus a Collib. hic, & Johan. Feirar. Montan. 
pag. im^i^x^4. Itaqttefccttcttseftdepo 
ligenter cuftoditam rem fortoamifcrrcyqui^quioc^ligcnn 
amicp,ren^cufto<Ue^ noq eisreduiaefacilhatiid 

impucarc debet, %,pen, Infiit, d. t. Stun. hic.pag, 140. num, 6m 

7.. Boccms i&frrflff.4.»/#f;2 3.Nonobftac/. 
depofi ubiin fine dicicurydepQfitariujnii. eam diligcntiam de- 
dcpofito adhibcte' > qj(^am fuis^ rcbus adhibec : Pona* 
mus au^em hominem accenciflimum & diligenci/finnum: 
£rgo & (imilemdiHgcntiam in dcpofitoadhlbcbit, &leviC- 
fimam qnoque culpam pracftabir. Refpondcc ad hoc obje- 
ftu m ^ionch^dMc.pag. 180. infin. (jr ifipr-pttg.ftiihi h«ciu 
nifi dcpeiicarius. rci cttftodiendas causa hoDorarium ac^l^pq^- 
rit>quo cafu kxcm culpam ptxCtztiLfiuteerto, jt. t^ff^omml 
eap. 2,. extr,tlepofDtciushient4m.i*D^^ 
lnft.de ohlig. quArecontKnu. 17. Autdepofitofcp!ptulerit,/.i. 
$• }S'ff^ ^fP^f quocafu|diquan4odelevi , ali(|uaipdo ecianx 
de culpa Idvifljma cenecur, uc dotec t>ccmshifnt*.4..arg^,dx^^^ 
x.extr^. depof illudiDdispucacionemfa^pius veni{refcio. il:*' 
crumincafu, /. 4.Jf!<fcw. mi.dcpoficariuadc cul^ 
ina teneacur,an vero dccafii fbrcuito.^lj^^riusaffirroant Barco- 
lus, Azo,Caftrenfis,Zafius& poft eosyighus Zuichemus 
in eornment. ad d, 1, 4. fequencibusryi^nibus. I ccxtu Lqt$s 
fortuitis.C, depignorjs^ i.^^ignjff^ tit\ ub^dicicur» 

quod pcriculuniad domiounxrd percineac^ (edio cafu d, L 4* 
ante cvcncum codicionis, deponcs adhuc cft dominus. Ergoi 

' " •""Pdddd s ^ ' ' 
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Afggmenc^ deruippto^ cpmmqdacqi N^^Ri ucip 
"^modacq car^s iprcuicu$ Tpcdaca^ dominiiim commodao- 
tein»fic eciacn in cafu diSleg, 4. Naiii quemadmodam dcpo- 
f|tuijiinillocafu fi: gv-itia dcpofitarii , ita etram commoda- 
tiim ficgracia commodacani.^. Uem isctii. lnJitt,autlHfmO' 
dti te €mt\. Qb{, \ \\, Texcu /. x. fi^e. ^ depjf. JPoltcxius» 
jaimtcuni) iu fyccie di^.le^,^,f,d$ rebuseridif. teiicri depofi- 
tarium d^ cafu Porcuitp > aflenint Johannes antiqQUi GloflTa- 
tor (Sv: e mi (ecuciDccius , Molina:us , ^ Donellus. I. Qijod 
dcpolinum in cafu ^«V?./.4.nipiat naturam mucui,in quo prx- 
ftacur cafus rortuitus a dcbicorc>/. incendittm, Cod, ficert,peu 
1 1. P^r /, rogafii ii.ff:de r^huf cred. \\\, Pcr Ljiuk cnt^l 
S^mcyidpnduhf, ibi y^ijiforte.jfi eommedat:vLhii:ommoA2t* 
tarius ccncturdc omni periculo, fircs xftimaca commoda- 
ta fit. IV. Quia textuv dicit jid dcpoficum e)us pencuJo 
circjqui fuscepit; fed j)criculum pxoprie rcfercurad cafun\ 
tortuitum , /. fitibi rem i^Jpiciendam , 0 de pr^feripii. vet^. 
^iceudum igi^ir» quoiiis, quiftij^cepif ,decarttfo|raicote» 
' fieatur., Y Q3''i textus loq^uitur gcneralitcr j gocleralitcr 
igitur intclligcndum cfic > t.{,§.i.ff de le^.prAfi. Hxc argu- ' 
n^cnca rcjfellit Vjglms^. cujus icu | itiam prapugnant 1 
"ll^^chinxus lilnt,z.^eontroverfiar.Ju^^^ & £y:oacii. 001^^ 1 

t. affert, i6 innanJt* eSt^ led fupradi£tam opiniopem eotnm ; 
quf in dJ,. 4. peticljJum pro caTu fbrtuito accipiunt , feqUQn« 1 
tur Gcorgius Lopez./jir.i, animad 12,. Bocerus adh.n.L \ 
xyincommeat. cap.f, wnt^rit 8« Jieu(lec. ifol$i,m,.i> Jij^Mf.ta% \ 

»■■■'.■■"•. . 

Etiam in ptieaiiGip v 

L h.v^^l iusfitHtn J. §. fUf^ qaoque.^.d0(r,e(ar. Atqui 
obftat» ^iioijdixi , iu iis cbntra&bus , qui r?cipicntis vc^ 
:^ccipiei\tis ca.us& fiuDti leviflimam culpam j^rxftaru &c«* 
i^^oivicQ: rcgiilamrfiiiSf./.f. §. nunewdendHmi ff! tf^«i.inpfc* 

cario non o&bryari ,pxopcerincercara & inftabilem prccarii 
/^on^iponcm , quc^orpouenjLp^ic revo.cari poflit s Cum c^ 
nim rcgulis|utis iiic cohcrafbusV Ht^lii > }\Qn fit ailcgatusjk 
^enigniuscumeq agcndu^ pjra^torputaViCt cui»quidcdit> 
benignc^icere voiuit , ^cCctih.inpttrai, ff.de preettrjuitn. ^lf» 
'jji?.Hii)polyr:,4 CQ4lib.i?k/'<«^./»^/?/*99'itUi;c.»«/».i7.Bronrli* 

cenr, a • 
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9mt. ±. ^fftii^ PhiL Maf ch. Me if.<i.JoLFcxxar. MontMcpa£. 

' Culpalevispr^lUtur:](.Inyeni^ttion9* , 

Textus cft inL ^C.l. i^. [i^venditor Liz.l. j{p.ff.dea9^ 
nnpt^S.ekmsMtem. lnjlit,de§mpt.vendit L.^^.§^^ ff.de cim» 
tralhend. empt* G iphan. hynu, 15. ]o\\zn.Vtxt2,r.pagJpeihi zi^^ 
Ratib eft ; quia io hoc contra^ tttriusque coQcrahenti^ 
▼erfaturutihtas. Ohftat /. j.jf. commod. ubi dicitur, vcndi- 
toxesntalem cuftodiam prxftare debej;c 1 aualem prsftac. 
commpdatarius. Refpon. hoc folum ad illum cafum rei^ 
ftriDgendumefleinetmptioQeYinijUtempuoilUaDtcE ' . 
cioncmTini perfeAaoon Tideatur j Hippoiyc* aGolliK btcif 
ciii addcHedem. dijpnt. %%.thef ^o lit. C.Vcl rcfpoBdcoali-» 
tcrhocmodo: C^odpriiisindicavit jurisconfultusi»i/. /.J.* 
Ycndicorem talctndiligentiampraeftaredebetc^^ttalccom-; 
moidatarios > hoc poftea declarac > oc magis exaftam pracftec^ 
4i ii gcntiam , quam in rebus fuis, l^d non caleni pracftabit di* 
ligetJtiam , qualcm diligcntiflimus patcrfamii.pra?(lare tf\ 
foluuS) ficut-commodatarius , Lin ubu6 iS.j^ commod. Br, 
€ent. %. ajfert. 35. i;9yi».deiDde ohfkBnLfi^ratuitum^ i^fimar- 
gArjiam ff. depr^crtp^. iierh. deq^Mturffle ^uidelii^^olyu it 

Uf.^f^g* iQi.7<rti6o{>ftat,<)updincoocraAibu$naturalicer 

fc itiviccmcircumfcribcrelicct,/ itempnetio.ff kcAf.LincaH'- 
f^ pefiil0\deminor.K^Cpci\d.cniti^y arcn 
circomv^ntionem illain prp fiiuduiento vendirpris confi* 
lio^qvpdficex propoficQ|inceilioino.n dcbere»f<^4proIaBfio<P 
ncp quas re ipsa fic 8c incuri^ cousi^rahepciuipi Bioocl^- ^^^f %t 

IL Inpigriore, ^ 

^Concordat ^.fin. Inft. qmb. mod. re ca/iti^^affi/.ehligat. l. 
I4.e>f*^'- ^^'fi fer-ifos f.depignorat.acl. L ^.fS^j.C.eod. Johan, 
Fcrrar. Mpnt. pag. mih^ lao^Ratio cft> quia & hic uuiusqa^ ^ 
coiicjrahentis rertacur ucilicas j<Iredttori$> quiareseimagi^ 
inlmtQ.eft idebicoris» quiacicicisei & Kbf tiaspecuoiacredir 
tur, l&xovkC^k.cent.z.affert, ^.infin.c^uiiQfyondci^dLficuf?^ 
'vep^deret i^.^.fin.cf* Ljt (j^f. de pigf^. acl.'H'\pipol.i Collib. qniL 
12. ^.depign. quas cuam obijci lciet , aoq de cxaftiflima «ftid 
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lU. Iniocadone. 

Facit Lfiut eerto, $ . nune videndum commpd. l.<), inpr, 
5. inexuftis, cum feq Lii.i^tg. f^.fiquisMif^. /. . f.culp£.fi 
locst, AliquaadocamcQlevidimaquoaue cu^paiohoccon- 
^aAapvaeftatu£>$ jfo. Inflit, deioeat. lfim99Cis z^*f. fen^jf, 
heai. Matc. AnjcOQ. OtlnoMdhMnefirMm. ekp. 11. pag, wdhi 
j^S,^ 101. &fe(f, Sturt,»«^.9..yult.pxolire &clcganccr/it. 
i.dpscept, cAp ij-,Hippol, aCollib.Wr pag, xoi.Eioncli.cent^z» 
^Jfert. i\. Ant. lAMh.inmiU ad d. ^.fin.infi.deUfat.conduSm, \ 
Philip'Mactb«/rir».^i. 6iJ(^fiq^Giphsimvishicj§m, if Johao*. 
I Fcrrar./^Ji^ li x. DiffeQ€VCujac.aVulccjo aliegatasii[^/9r,qiu:. 
citra ullam con vcntiqiieai > culparn leviffimam io hoc con- 
tfadaprseftariputac. Aliter diflenc Wcfeob. add,^.fin,lnft. ' 
d.t^qm (iifl:iagaisiai;crloucaciqaem ufus rei, & tnccrlocatio- 
iiem fadi: lltriusque^opioiQcif m examiii:^c Valc.4^r. Si igi* 
mcoMjlaAorin-hos t0acta£^^tioQ prxftac caIpainlcnm-% | 
inamypcrfeliquet «abeomulto minusprxftari cafiimfor* 
tuituro, /. h. 7f.in fin. l.fitn£rceiiy^,vif major.ff.loctit.l.i^. 
§od.l.%.f^i\% C.locat.Ofpon.Li C»d,t,(^Lit,C.^Jit,fid^c^iias^ 
Kfyp0si^Bioj;^h,cM^^ etmirjiffrjz. 

/ ' IV. IndotisdatiQne. \ 

. Ber tcxc. inLfiepnfiaftttz^.^.fimarittcf, &Lult^jffobn^ ^ 
Lfi^i eerto $. nune vtdendum.ff. eemmod. q aia 11* 1 

triusquc Sc mariti Sc vxoris gratia dos confticuicu4|Manci» ^ 
quia prooncribus matrimonii dotc fruicur, mulierfs vcro, 1 
quia e6facilius nubit> /. i.ff. dejur.dat, Giph. hicn. if.Johaa. | 
st^tix.pt^ iti HippoLaColl./»«;.io5.&fr.PhiUMacch.«.7A» | 
c^mn,-j^^7%.x^?;}OnAtttULmrek.i7.ff.dej | 
noQnulUcolIigunei in dotisdacioQelevtlfimamquoqueectl* | 
•pam cflTe praeftandam. Haec tamcn ita fc habencmfi rcs doci^ ; 
ies veiaeftimacas fiQC> vcl numero, pondere, meaCiirave coa* 1 
ftejD^aut m.alierinmorafic>/.i4./. i6yfif*L^z.ff.dijurJot.L j 
^,L%4^ff.JolukntMpimi. Hippoi. d. he. Diflf. Broch. eenit, x. 
'f$.verf.quartumuifgufnenttim , qui in 4^isL4iaiione£eguiattr 
teclacamcaacumculpam prxftaricziftimac. | 

V. ItttuteH 

. jt.7.i^/, quicquid dolo vcHataculpaautlevi, C.arbit. tut. , 
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POt. dktrM.l fine heredg 31. §,i.ff. de adm. tutX^- C. arbit.tutJ.Ji 
tihttii to.Otd^dti$dm.tut.L$,%.nunevidendtnn.ff^com. UocM^ 
imf. 4 .mvio.ii Jab.ibir. Schn^d.adS.fulpe^m,Infiit.de fujp.utfi' 
'Du3Ltcn,adtit.ff deMdm. tut.cap,$. Stmt.mtm. ^.y.S.Delrio» 
Hippol. a Collib.^/f.Hartm. Viiloi.tib.i. ^udji.j^t). (ubihanc 
atiliirunam qu^iUojoiem cradlat periculumooxninum^qua' 
rdtttts sui totorcm vel curatorebi pei ti n ea t » & an fiuica tucelS» 
Irelcuia , pupiUas &n.misx6t iiominaiftaagnorceietenea- 
tur t ) His adde JacoDuni &rameruih in disci^tutianHtts 
Injiit.dacept. 19 pofit.^.Diff. Accuif./» §.6. lnflit.de fujpe^.tut» 
H4rmenop.i/^.6 epitJit.i^Dzmhoud.in fatrociniopupillorum 
caff,7 .ntlim 7.(^feq^.8c alii quos fequuncur Liber. Hofman 5c 
GiphsinMfi»um^6.per l.i.ffjk tut.^ ratjttftrihi & per Lde 0^ 
mnihMe.in pr ff.de tutJ.x.demagiJlr.i4nven iio.C. di negot.gefi^ 
dllC ^oibus Vidc Hippol.(^./(7r. . 

VL in hegoltdruth^eftiohe» 

F^cic I. /.II. lii, &culpain& dolHm prsftare debcs > ff-de 
mtgat.gefi, II; Ljletiiori^» Li9*§.iCLjivi heredimria xt^fffL 
tit.L tutori to.L negbtium 1 i. C. eid. II I. Quia a Aio negb- 
tiorum geftorum eft inaoduda , ut alliccrcncur homines a J ^ 
abfentium nGgotia adminiftranda , Lfiquis dhfentis ^.inprinc 
obltgat. a^. Cui a&ioais liujus fini plane concrarium 
e$^r > ^igeftorievilfiiham quoque culpain prasftare tenerc- 
tar • Tunc ^iiim itemoiacileabrecicis ne^otia pereret 1 Del» 
Tiohte. "VTefenbi inp/trat.ff. num.io. denegot gejl, Pccr. Grcg. 
Iftr.zo.Jy»td^.i.num.^.Ptzv.lciib,hic.8cBocQ]:.cap.ynumerAi. 
Hippolyr. aColiib/>/?^,z^i/?ii04* Sichsiid, inLtuto.LO.Cod.de 
ne^otgefii Oilbert. Kcg.iit.iAlut0T^,i0M Giphan. hic. caf* i6.in 
J^.e^i7 Jobsul.Ferrar.Mont & feq. Diflf. Uonclt. 

lib. i ^.cofnm.ii.Qm2ic.innoi.dd lih. i. feht.PaiiLtit. ^.in frincip» 
'Rot.ad^.i.lnftit de obl.quA exq.conir.nafc. ibiditm Ant. Match. 
Noo ^bftat» quod maadacarius > cui (iiiQiUs negpciorum ge- 
ftoi^videtur Jeuiiiimaiii culpam prarftat^ Ratio eoim dip!*^ 
TCOcidehasceft 1 Quia inmahdato venis intacedtt ci^iitra* 
duS)in negociorumgeftiohe quafi-cotradtus : Mandacarius 
velprccibus Ycl jiifliicompellitur,n^gocioium geftorfum- 
maafxUjCiciiaidcusidfacic.NoniJituruBca abipio dUigcn'- 
mczigt^ebet» OeioU^ti^aobmtiqttodia^occoiitta,^^^^ 



^ tiV6w. ftLBA. Jtalft A^*; 

^abfetitiuih cantiim vciTatur utilitas. Nonigicarlcviscolpa 
,\h co pra?ftaacia fecuDilM^ ^ nobis fupr^ cradic^. Dh^IiI* 
"tioneih hujus argumetici yidc zpaihxonch*jmt.i. afert.jj» 
fag.i%o.herfic, MtaiUSn^t^^^^^ g^^^"^- &Hippolyc. 
a Collib.Afr. Tcrtio non oBftat etiam in fih. Inft. deoilig. 
guA ix^.contr.hdfc. E;tccptio enimircgulaibi proponituri 
"Aliquaado chiih,nbD tantliin dolum JatamSt leTem cuilpaR); 
Vfiram^ctftm leViffimahigeftorpneftacioempe £alia& liiU^ 
getktftk ib^hrii ne^ocid adhiimftracarus fuiflec > qui con-^ 
cemplationc ^ercntis ilon atccflit > l.fipupilUtttinegoiiA 6 . tn 
fin.de negot.gefi Atquc ita coiiMnbdcquoqaciiitcUigij^Dtcft 

Vlt. Itirdciet^tei ' 

Profcatur pcr tcxriim exprcllum in §.fij^. Infi di fi>c. d. L 
jRsitcerto. §. nunc videndum.jf. corn. Boc. 4. ». ij. & ibidcm. 
«ipp. & Qvft\i.tnc »18. Joii#Fcrtar*Mo|itjifi#;^4j'.U4. fif j. 
R^o.ad^rtur dupicx.L Qj^iakiccoocn^Attsi^trtiUsqs focii 

' caikafic. li. C^iacjui pal^am diligcnteihrbciiimfibiacqai* 
rit; dcrequeri, libicjUiocimputarcdcbet,^ § )Bi. Vcruih rd- 

^ cionipofteriorigravitcr vidcturbbftarc j.^tf».J?^^<>tl.^«^rit 
* ^nrrii. ubiracioTi^c cadeni adfertur, ciir in dcpofico dunta* 
xacdblus &lata culpa pF^fteibQr. &e(p. Xtnius di&poficiobfs 
lcauf^ fsepe plures etrc iCufiti depbiicb dblailSr lacsk culpa 
cantumpraEftetur, ratio principalis efl:, quianuUa veriiturc- 
jus utilitas,apud qucm dcpoditur. In focietatc Yerd,eUr pra^- 
tcr dolami etidmcdlpa levis prsftaadareniat, ha^t eflracioa 
Qijia pareftUticiusqi focii caufa>lacram videlieet&damiul* 
Ita Joh.NieLfi» corolMt.zM^m.fM.\. Oifi: firoiicfa. clrM.i. 
ififf:li*verf.quartum argumentuth» 

V I n/ In rerttin rotnmiihion& 

Ratideft, quiautriusqucpattisgratiahiccontradus fit,/- 
16. ^.fidetfi.ff.f^^m, ercifcJ. i^.infin.C. com. divid,L xQ.ff.eod., 
Joh,F«ttar.Mq4t. hU.fOf.ix^. ^PP* ^J* tJintUmi6.^* 

Hippolra CoUib. hic png.xo6.infin. Di(r.Brooch*».^e9^-i«^ 
5 j .verf quartum argumentum. 

CutpaleviiHma praeftaturLinniaodaco* 
Confirmatur I. «4r/. kfrQcmrmM. G. mi^*^ Hbl pm. 

^coracorem 
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curatorcm feu^niabdataHUiA inaheaorum neg.ot?<)rnm ad- 
ininiftratidneotnbfgn ctllpain > bon etiakncaiuih fDteliituni 
praeftare rtriptum eft. 1 1. et V. 3f» C; fhanSati» 

'^iix eandcm fentCDClam apcrtius poiuic. Non bbOat dis*- 
fentichtiumbpinio , cjiii ll.illas de prbcuratorc adliieniin- 
telligutit. Idepimadlnitti non poHe, fatisindep^tet v (^aia 
ucraqutsgeneiraliterloquitur: !md confuta^Dtm^nifelletUa 
IcnttAtia dX fVi >^ imim&ii» : Agitur cnrtn ibi .<is: eo > qni 
aliertii hegdtia gcrit j quo uno niaxime lighificatur ai;i de 
to,c]iii ociitcitta litem . nonirtlitc, tjuiaih Iitc.cxercenda^ 
UDum fere negotiun) tSk iblet ; non plura. Sed fU cuXn iliic 
tticititr,rn # fflan^ata non p^cuiiiae fomm > fed & extftima*' 
tioms perScuiuth efle>^p*pat^t dtci de ^uqvisHiandatanOid!: 
procuratorcutpoteinquo noh iiris,fcd folUmrci inandanfe 
Mcio habcatur. Dcindc nbn ohftat, quod niandaiuin plc- 
lumquextiandantiscaufaiiciac pfoindeutiinde^ofico» lati 
culpa rijntltm in hbc contta£);u pra^ftanda lit. kcfppn. 
simydivbrfun^hic id'eo(latUbquiadepofitum. in fol^reica^ 
ftodia cHnfiftiVj xiti^ndatunl vferiin ftgchdb. Atnegotia^finlS 
yiligcntia gcri noii dcbcnc : tjui ioiiiir alicnu ncjjotiatra- 
danda luscfpk,ekad:amdiligentiahri polliccri vidccurjCjunm 
bifi pr^ftatjprbmjffisftet tfcnbh dicitur Poiionfcu olvilaci 
«^d netnini bfiicium luuindeb«ratbiredamnbfumy/.;y!yir« 
pm^i.§. 'ijuidh^o f. dc f/iti, Refpond; id yertim effc , hUi 
^|uisvelic fibi clfc uilmuolum. At hoc vult , Ijui omnis cul- 
pericuhim uiferecipitiuc & *maudatAiiu^> qui dbluain- 
duftria pollic4:turj &c|uidiem regulalritery ut fupra ciixi.I4 
<)uod Aiam patet ex illo Cicen pyo saxti. Kp/c. ^Hid titipis 
numdAttfm y fi ^itt niiUdurUs > aut dd tUuM cammodumemfi^ 
verfurua j?5 rCur rnihi te offers} Cur fffscipM onUs officii^VC'' 
trus Faber hic.num.wi, ^feq. Hcnnc. Boccr. cap. 4. mm- f. 
Hippolyt. i Collib. Giphanius 14, Doneli./^. 15, tark^ 
^t.e^. tufiig. dtfbi ifo. ^erfic, HuyMrtUUt^pofiiis^^O»^. 
Du'air^ii;ili/i>.C.)»i4;f#.GiIbert.Rcgius li$r:i. eap. xSuaft,e.'t9^ 
AdriGeil lihr.uobferv, num.^.y V^ciuscent. ^.aritincm. 
'^Hdfl. 8^. Br*onch. cc/it, z.affert. 3^. DiHcnt. quidam pcr /. 8. §. 
^itim f. fnOn, Lp fitiejuffor 19; §. (ickm delfitori jf mand, 
idethfUi itJmpK iK^d. tit,fQ^s conciliat Dontrll. d. he*p/fi* 



I I. In commoi^to. 

j Probatur per tex. §. lnjltt.de Mgdt.^k^ re idhin ubi 
V^efenb.Giphan:/^^!».!^; /.^ii/Cjn^/^y wv^i^ vtdfwUm r» 
- LinrAmi^Mfr ffiebthmX i.^^.tllequuUm^. ff.de oilii^^ 
il^. Qijibu^ nbn rerragacur'/.yfr«^/7i whderet 15. $.ii&j^Wir 
fignor.aSl. fecundiim tradita a Cujac. Zii. i^Sobferv. Si ca* 
jncn foliasy cooimodatoas litUitasia hoc cooccadt^ vcjic* 
cor* folius ddli&lara:culpii?nomirie commodaca^uscene*> 
tur dd^meeMrei.kefimqHi lo. i. t.fimei ix. inpr.fl iemm. L 
firem iZ. inpr. ff. deprkfcrtpi wrb. Delrib^fV. r.S.ScBdcer.c» 
j^Mu 6.Gomti.iib. i.var. refoL t.y.n,}, Si vcro ucriusqueu* 
tiiiusYjerfecur>pr^cd:dolum& lacamcutpam eciamculpaia 
le vem pra^dareicogicur.!. inrebm ii*injpn verf.iiafimrieetqf^ 

jyelrnm thUum] Reae:'Efli Snim alttisdpltts bodosi §ai 
fumiturprbfolcrcia, veliici cummpdicusa?gros, Imperacoc 
hoftes,miIiccs,gubetnatbr oautasfalliczTalia funtftracage- 
maca.DoIus niatus>de qub liic , . deHniciir In Liff»dedeL mdl^ 
2>Qlttsfaioniis ftriiiciir ^uidein lioftti Lz6.ff^deieft.&j^r 
Um*reverf L i pfius Hhr.^^FMix. 17 ; fed ica dcmam , fi fidtS H 
daca non fiUftrg, L tilt.ff de legdt.ju^B. L i.inpr» eod. Hotom. 
eU.quiJl»y. Duareu./ii/.i.^. ^i.FacKin. libr, 6. eontrov.c^. iS. 
BTonchyCeM.i.djfert.i^. Bodin.Iate/i^. s.deRepub.c* ^:Gr<^ 
yoloCjJe ReptUiizoin.66 c^/i&.^;c;8«iiio.alii(}ueindispa- 
tadbnibus ndftris poticicis allcg^ci.DiflCMachia. iidtf t t 
a.r.ij. lib. yc. ^i.^c. i». i^PriV><:i^. Qijemiefiitataucor 
40mincntar:i/^il«'^.4//v.Machi lib.theor.zi.xx, 

C9i^dm]id.tfi > ieyeni«..Lataenim fub dolo coDtiaccur in 
concra^iibusi /. ft$edNerv0*ff.dep6fit.m & iii deiidi^* Ddiw 
itk,ei^A.kmoli:ttemhdifi.i6JhAM.^^ 
gacuradpadnamcorporisjvclresmaliexempli fxtyLjff.Mdk 
CorneL de ficar. L f. defurt. Cagnol. htc. Treucler. d. loc. Cartc- 
i:umcal^aingeaere dcfinicur defidia cum imprudencijifca 
impcfilcta coojuiidai L joeiiu 7a.j^ p^e fde. £tdiYiditoc&& 
daatfpecicsslataiin St lcytm, ari9m.ii^7^§. ^ ffdelegMe.uSnL * 
inillis Ycrbis. Annunquid. ^c, ZaCi. rejp. fing. x. DcIrioMo 
eapa.pag.izi^Vultcjilib.udlse.cdp. is p»g*i^^'&cap. 7: /ii.i. 
]uriiprud,nu.y ^.Diff. Barc. Sc pkriquc vcicrumiiiijja-j^.i^ 
t<f/^tb. sdL x$i.jfde V.S. AUttr CoiM. 4. mife. tMkue^ 

« » » • 
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W^culpa ((juasaUbilauocculpa , comparatiroufurpacoprd 
pOuciTO i ixciviiiXi x. Valtej i. loc.) foniifaU & disfoluu ne- 

gligencia atque ignoratio> cum quis iion intclligit, quod ia- 
tclUgUnt6mrtes,i. / itj.jy^/ftr, S. Culpalcviseft* quaquis ' 
hdii arleum mocium,c}uerhh6miaumiiacurade(i(lerac»ei]: 
<UJ^gf^tls>4./. ji.Pecu FabeciE^. H«c]ie()uedoloQ^dueca« 
Ittt fortuico eft prokima : acqu^ ^ieout plurimqin ime 
la adjediione ,aIia {implicitcr cUlpd dicitur, adeb iitiri du- 
bip 9 cumiri legibus culpa; mcntio fic,ci detiac Icvlilccipi- 
cnAa. fit f Lmvefiditione 8. §. iempore. ^ Lfij.§,eff prdte^ / 
^e^.ffl ilereh.aHt. judic.pog'. LfifervUs io8. f.^i^io qUid.ff.iU 
t^0^ \. Ifi filio [xrfikliy%.lUntHi^.f.folHiMkfUu^^^ \ 
ita procedetc aicDelrio,fifubjefta mAttfrla aliud ndhrua- ' 
(i||ac ut in /. impcritia 174. infrah. t.^ §. imperitsd.InftiijidL^ - 
^mfiL Huic culpxcuftddia dpponicur & diiigentiai cujus/ 
da 6 c fuii c gra d us t cocldeiti fUht ciiiioA gradus cttlpde.Deit.&iff. 
Grsl^ds auceixl ciiligeQcia( (iidc ttts i nuiidlttS » mediiisi & ia^ 
fimus. Suitimusgtadus diligenci^efl: vehdhieriti({ima&ex« 
^ma dilig^ricia,cuioppoaitur cuipaievi/nriia i»legi 
adt. A^uil.l nie.fupiH44.ff. dejure ^fa6t. ignor. l. u 
„'u jf'd$dbltgfU.iii^M6i. Mddiusgraduscftdiligenci«pexaa«i 
^ oppbhicur cuipalevis^^. infii$qtm^9Um94.f$ eamfak^ 
bhld^afi a (jiia ie v^fliiha ctilpa f{^ecic c|uid6m non diiTerc > dif^ 
taiTien, ut vides, gradu Qijod mulcis argumencis d[ipu- 
c E>orieII./ii. i6i comm. c. j.pag.6i6.^6^j.zxi{tim2instc 
£11 jUri^» culpariilevem& leviiuniam eireeasderii 9 ^ugm* 
.^^dciiiMdiligedtempacremfariltl. &: diligentiflimam r^i-, 
deixi quoquefipni^earepttcatJhfimttsgra&^eftihihiini^tt^ 
peric dullius diligencia^, qUiE culpa;lacaeoppOnicur> Vulccj.</i 
U^,i.Jurupr.komiC.y.ponnUm.%^. . 
^ doiu6prAftetur'] Racioeft, qUia ea^ui^pertineritad fBr- > 

g^m cohcra&iisi immucarihont^bffiiilt^/* ^7* $• tMfinJff 
MfABi.kz^x ^d eflehtisini cdhfraftus {>erti rier , ut iii muf^ ^ 

fidcs^bfit, l. \. dereft.vend. Ergo pitd^dcftu i non poteft, 11 c 
■ ^iiiSi cjuibona:fidcicontrnriuscft,pia:ftetni,HippoI./;;7^«. 
; ubi behc expiicacy qua- fint fubftantialia, li v c cileacjaiiai 



,_^c\\i3& iiiit hacarallaifivd adminiciilaria contratffatum. Caste«;^ 
rum Deciusboc ih contra^bibus bona;fidei tahtumrecfpitj 

nndc icprclicaditUr a joii.Fcuar./yiV/^f. 1 17- 

Keccc - 




Digitized by GoOglc 



"^AnuUo prAftmtur] Cafus fortUicus iri iltillb boai ^<iei^ 
contraftiipracrtacur , nifi quis periculurii eju^ in fc rcccpenry ^ 
Li.Cod.com. MiDciri coritrdvcrfiaiiiaDd»v6cdtur ; tltruifi i 
isvgiii cafum forciiiturh ih fe rcccpit de infolitb quoquc * 
tcncatiir ? Affirmaritcs fequbr. ts cnirii propri^ caui^ no- 
mcn riricreturjqui ctimCoUtusJ.fiftuld^ iS.^.vliifTi.jfM^onir^ 
gmpt.LexconduSloi^.§ i flocdt.PiDcllinl.i.cdp ^.rtut^t^o: 
Cod,derep:i>7d.vend ¥ich.lib.t. conir.cdpM. DiflTcnt.Gomcz. . 
lib.i.variar,replut.cap.^.HUr?j.i^.Gcil.li6d.ohfti^.hu^ 
Doncli^. corhMtnt.ddp.^o. Qjjoirurn fcnteritiiidcirCo (|uo- 
qiiccorruit, quia gcrieralcpaclVurii dccalibusfdrtuiiisreci- 

piendis fufficit,nccfpeciali6puseft,/.7 $./i^5*7?5f«»t7-jf<^ 
paci.P incll ind.l.i.c.y nUni.i^. &ichsLvdJnl.i.nuhi.^.Ci>d.comi : , 
om.dectf.i.num.1% D\^cnt.Coll.inL/ed(^fiqUli.^.^.f.^ ' 
scaut iajud.ftft r^r//? periljurii tcxtUrfi, &/.i.C.r^»^./.ii. 
Cod.de mgot.geft.iS* l'i.God,dep6f. Ad quasrcfpbridetHcdcm. 
dijhut.ii.ih.y. _ -J . , ' 



Th 
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QUatenuscujusinterJit] Intcrcffc cft damniihi obvcni* 
cns vcllucruriiceUans vltrarcrri ipC:Lm,drgiihtj.j.Rtff^ 
tat.hab.l.i..^uodcet^Aoc.l.i^:%. ^.ff.iocat. l.vh.ibi, ^hocnoii 
folum , ^c. Cod.de ftnt.qUApHeo , c/^.l.iuff.ddTrebeS, Fotcat. 
Nccyorn. I>/4/.4i. ijumer^ii Johari.dc Larebcc.Vi^. Je mori 
r4f.i^.GoBdd.^<^/.8i.>^.4 l^-^^^^^^.^iqudsfc^uiturPhiL Matth. 
hic.6c llicTOQ,Ttc\Xi[.indi^ut.i}.thefiJit, C. vbtum.z. Di(f. 
Ant. Giiib. i.q. themorab. 4^, cujixs arguihcntaclcgaritcrrcfu- 
tac Gocdd d loc. Hoc vcro iritcrcflc modo tanti , quanti rcs ^ 
cft, /. lyffadl. ./ifw/. modopiuiis, l.i.ffJea^,emptifrtodd 

micoril 
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f Gcu^ in li.ic / >, ^tiod cufjiiscjuc mtercft , hon xti 
idre , ikd in f Jifbo coD/ifterc aUerit. I u's cniql fcrtipcrtertunl 
ftcdcfioiiMmcft^ led fadum ipccrtom , idc6(]^'e veritascju^* 
tdt:i in,prob4cidnil>U$ W^^^ 

^i^/.iSr in.aibltrfc^jddkancfs eft;/.*^. $.f iii»»<yiB» Uli^uni^ 

n^) iis, vei p"cr(bnis,Vd eft', 'fidcjuflorlBrs , vcl rcbus, fd cft^pi- 
ehoi i biis, DTcft aut^it» f urfsconfhltns fiic , canri cautionemV ' 
qujc fit pigaoribus*» cflc priore tutioicm i Cujus; rei ratio cft> 
Quta xlriitius cft fekjbaift aftfoneni^ll^afn r€m,7.xo4.. fl^r. '16. /. 
Q iii cntm liabctV paratuqi habtt rci famiUacisXuib^- » 

fiduirti,vel C9 prr^noi^. dando,/. i. C./* pignov. dat. vel poit difeA 
nuuciacioncm id vcndvfttdb. Ac in ficlcjuiroie pcrfc^iiea-*-* 
do , &yi3icii exitiis irjcelrtus cft', 'dc i^iinis ificcrdurn'v\tfli*6', 
ii fi2c]uflor t^baturi&cuttatitus , fi crcditiim Ayiufct lcc^ \ 
fAotcftii^m^^n 'St Q)tpt'Skfk lirigiinaitajbeutfSac fiint a£id» . 

i^l.i ^ff.^qUi ftitkd, cog. ibinielius caveti alleriruv fi. 
dcjufforibiis quim pigAcjribus. i<.efp, Eas regcs loo ui . 
jpfsetoiiis ratisdatioftibu^ , qusc fidcjuKfotcm ex^io tt lion 
qiiAdiA C<)pluSckatid^^^^ pignorc', ftdiju^/dfa- 

^ilius fiScjuflor con?cniri quam pVgnus disrlaliinoflvt. P1|U 
iipp. Mattli. Wr.71»»?. 7. e^8.Dcindc iJe^ ratisdarionisiilac 
bfifecbriife flde^ufforeifl eiigunt, (jiiia formam 6c legcini 
Fra:t<ireaccipianc>tuiuihUaddcrt veldccrahei^^ 
iU H/0rlf. M. ftrpnch. Ui^ ifaf ly. Confcr G j^d^. iviri^. ife 
'cimtrah\ (lipiil.*^hi.%9t. fm* '& l^f^tiiiktionei. ». 

SeciiiisMth^c Iti fckU i uf*ff<^ikm,lk M MuliH lU- 




Necex] Co^y^^ privacorqm jiui pubUcb At)n t)«h>» 
^iu f.^yi*ufiafrkxknL^^ Tuiaatcm publi^yni' 
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64 D D I V. R E G, J U A N T. 

dicitur quod continet principaliter utilitatcm publicarrt , 
appellatur.alias jus commune & folcnne, /.7 generaltter.ff' 
paci (^inl.fjdc nojlra, Exeitipla hujusrei piOpoQit Broncii. 
ant,i.Affert,^i. 

^luamuU obligationum cuu/a.] Schtcntia eftiFormanl con- 
traduum adminicularcm^^dequ^ fupra diximus adLi^.in 
fin ) mutari polTe, non folum ipfo jurb j fed etiam percicc- 
ptionem.Si igitur pa(5lum in ingrdfu fadlum (it, \el uriic hic 
JCtus, cum inchoatur adio,feu a<£tus, ipfejure valebit ad a- 
i^ioHcminformandam 3 i^e/J:. vend, Sin eit intervaUo> 
bbdinformabitadibnem, fedexceptioucm tantum,/.^.^/ 1. 
L^j.^.quinimo.ff depacf. tta Hiyp.aCbllib»A/Vcum<juo coa- 
fcrtPhil.Match ».31.35.34.^^ 5j. 

Quseftio : Utriirti ^ackut^ in continenti ftridijurii 

contradtibus adjc(5tum ,a6i:ionem quoque infbrmeti 
fiveindtexparteiidtoris? AfHrmi . 

Per. /. le^a ^o. ff.de reb. cred. t^.-^. finffJepacll j.i^qMar^ 
imo ^.jf.eed. l.peiens iy. C. 'depaci. Philip. Matth. hicnum. 4^. 
&feq.Hototr\.quAfi. ill. \$.(j^libr, y.obfetva}. cdpA^. libr. i. 
amic. tejpdnf. cap. ult. ^ in d, K petenk xj, CMpa^.. Du4ten. w 
dd.^^uri^gent.y.^.quihimo.Wuhcj.lib.uyuyisprfid.Ro^h^ 
44. Aq Fachin. libr,i,contr, cap.^^. Gocdd. prolixc & elegan- 
tci intrafL de contr^th, fiipulat. cap.i. DirtViit. Cujac. i^//. /. 
}uru^en\it4m. lib. z.oifer.is^ tibXo. obft'^.(^tra^.^.adAfifC. 
in expUcaiione L. TitiUs ff.iepYAfcVipt. tjeirby DonclJ.i» 
Lin bons. fidei 1 3. C. dep'»^. ^ in d. l le^a. Borcli. in comtnent. 
ad tit. dep:i6i. cap. ult. num. 46.^ 47. feq. Bocer. thcomm* 
adl i^.fupr.h.t. cap ult nu.6. Bioncli.cen.i affert,^h Giphan. 
AdLi},fupr.^i,i^, ^ 

Lek 28* 

itos qui ex liberalitate ] Etfi rcgularitct aftionibus (oii- 
dum pcrfcquamur, argum. pr. injtit. deaSi^ aliquarido tamctt 
noau)Iidum,fedmiuusiis pcrfecjuipoflumus, §.3^?. Infi.Lt^ 
Inid cnim tantuin pcrf6nasqiiaidairi|jpriveriirc nobis lici* 
turi^ieft , quanturii facercppfl'unt,noifVeroin quiddamam- 
plius,/. 17 ^i»/r/» h. t, IntereasrecenfetutiJ«/f<»./»$.38.i« 
fin,lnftit. d, t it. ^ a]urii confulto inLLn, ioTi3itox.K^t\^ cft, 
quiainciviieeftjillibcralitcr&avarcagcrccumettj qui vcrc 

hbci^dii 



i^hprAlis fuit : & nc donator raunificentia fua redigaturad 
(qo pi am , l.ne liberalhfite ^o* ff.de re jud. Harprechcc ^dd. j, 3 
Infiif* d$ fk^. Non ohdzi L^i.Nefenniui.ff. de rejud. dc qu;^ 

^luod ^ith,'^ C^oncordat Lpenult. injrt^ h, t. Ratio eft; 
Qufaficut f:empas noa eft mo4us icidticend;!; vdtolicodx 
pbTi gaci^qis , /. obUgstionHm 44^ §.ptacet,ff, de obligat. iiA 
ita ncc confirmanda; , l.Ji minor.ff.de ferv.expor^ cap. nonfir^ 
mattir^^e Reg.^fir in6*^ixi\'Mzuii.htcn. 7. ubi », 8. aliamra- 
ticMem fubjicitt& BrQ.nch,r^ji/.4.iijjip«^. i®o. Excepuohujus 
regttl^ el^rQuodfolo t^;i^3;a temporis ^&usjLhiainpvites>. 
ndnCacrUtAn^ltttoya ^iqua caui^ fepcrveQiac, qu« adQm 
f onfirrnct>nimirum vel vQluqtascontrahentium,ycllcxfivc 
priu^eps Hippoly^. a CoUib. hic png.iio.m fin. Qija exce- 
prione prQ.be ctbfcrvata fijcil^.rcfppn^cri patcft , adli,(}U£. 
liuic tcgulx Qbjici fQjcnti^flflr. eos juie^.j^derit* nmptJ fi. 
toTftrie6.CMnnptJ,.^Q i.pen»ff.d.tJ Stic(ijm' $.Mdfiti^fide 
faluf. l. cwn vir 41 ff: de uffiC. L ume. C. de ^ontrar.pidic. L h §- 
fed etfi fiUi46famiL ff. de^ legat. 5. Broach.& Hifppolyt. rf. /o^". 
Ad pra^^i^am cxccptipncm pertinet , quod , fi mi^or majoi^ 
fa^iis >,i<i quod gcifit miuori artatc, ratum lia^buetit» noii 
pa/ftc iAquc^fl ray fcnp;^,» a^mplin8iijapi;ob<u:e|,adcp^i 
aliena.tio biilla qb dcfe<Jlum decrecij per cmfum t;cmpori« 
corrbborctur npn fccus , atque (\ ab ini^tio i(,s rire alienara 
fji£lct>Pd.i»(. i. C fimajorfncl.rat. 0 inl fin, C. fim/ijorfa^ ^ 
ffus alieh^t,ffi(& fine decr^to ubi Calbenf. (^in L^. 

§. I .jf- djtmmot. eJ^ inl kt^ npfitu^ abi Dcc. i^iri». Cagnoa. ^ 
nun^. -L ' ?mC'ConfiL 49,nnm2.^.(^p^Jfi>^ pertit. vA. i. Myrtf. ' 
(onftL^o.nh. ij. Qilinquam enim alias coDtradlum ipfo jurc 
nullam non confiimac rritihilvibi^o, aliudtamcncftineara- ' 
vhabitipnc,qua^alcgisc3?prel^dispo4itioiieinducitur>ricu7 , 
ci hoc cnfu ipfa lc}^ pcr ciirfuni temp^irisTupplet defeiSi^ ^ 
folennicatis5cfarma9tMeno!tfh.Arerw/' poff.v$ma$* num.i$^. 
^ feej^ C Qgaol .inh L n. num. i.- in fit^ Parif. conf 4 ^ . mm .x 6. 
Uncie curlusillc tcmporis non cft pra^fcriptitius , fedratiha-'^ 
bitionisindudivas,&fanatomnenullitatis vitium,cxquo- 
y is cfapitepjeoteftd^^jSiaiMcei.fii trte^^dedecret. ii^, j; ttt.y.' * 

fieeec j 
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peruiicthajcregula uofoluinad.teftaraenta,^ \oi.c^,^,/^^Mif, \ 
(^«^»^(iedetia m utiex mododi^Vis ficik colligi potef^^Aii^ i 

ipen qii6ad coaroihfl^dptiQQi r ! 

(blo coQfenfii fubtiftunr. $i<f efhptip» venxliticlicec 

^noad coiifummationemrec^uirattiaJitionegirei^Cprciii^ i 

' / abini tio tamea nudo ^rol^Lcp^jiJlMiiA^^I^^ | 

^ fr^lfjfi, de etnpt.vsnd. * j 

Gn^&q/S^^NoafcjM coiM^ | 
txtm ypf. mjLiem^ lA^Qi, veroiOretiai^ JureGanopico, 

. acbi ti:or, r, Irr. ^o. y .c. hcieorjmiHK' ^t^q^ ss ^f^ (iJjfruHnt^ I 
' ji.y. i.Philip. Mattli./7i^»«;».5i.|i ei^^y^^^^^M-i^ 

jpr^f«^ii/.Giphaa.^i^.Ww8. *■* | 

Quacilip :. lkrui;a dedu(^a in mariti 1 

legitiiriam ip^tiiruti^, ^Poi^tu^iQnem Ibkniiitas iit 

Ncg.I.percex£. txi^tc^^^k^.fidonMttliiMm* C. iirtuft, 
I I. pcr /. Seja.pen. kdijd^jMi. imt, wr.^ mx, hittdb.de grofL 
pag. ay. Hipppt a CpUib.iMr. Phil^ ' 
Cothui. <^J><|^«/. Sr ^4^'\-^hfti('Coron.\' Bronch.lMVf^#i#' 

5. 7. Difr. Pac. ceptt 5.5'.4^7.Hotom.r//.^.if.C^//ii;4. ^ 

^ /ebf.2^x, 

ca^en dcdu<fkippe maaimiMjiu^ puto » peir c^dyLu^ | 

a|acian.W.5.fe^^^^ ' , '[ ' V*' _ 

I i^^r^w^. eJjf , ntff 4(4! ijV?^} ^eciaratur. hxc. rcgqU fa^tiis^ g^ti; | 
iUud Yufg2^tun;i : Q]^o.d fadi;n^ eft >iqi:e(^um tieri ncqoiu i 

Wp^^ffiiMUuia^ eaim ii^a 
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.|ri>i qu^rar ^anit&iloiAipu^ami fpopoi|4it(ery:iimGiiii|l!i 
pffc 9 furcmnou efle , fppoiiope ifta Qbligct^r hoc , uc 
ftrvum faQum eundemqu^ uQn fnrem ti^dfat ? P.cfpondec 
JCcu^^promimpne?!! ad hpc quidcpi non Qbl^£ati,uc fa- 
liurri Sc UQA fttxcm tradat, (jttoaiam impoflibile cft ip4mv 
pa^Q&cfiuMS^DQft for fit is > ^i|i ^ger aur fiitcftJVommca- 
ifieiiei^ promiflipne i{^atenen eu|naitadid> quodftipula* 
toris intereft, horum quid ciTe vel npae{re^^Npn9bftat/.|. 
^.dsi /egi^.quam cpnciliat Nfatth hic,n.6' 

IJf jaiUm s^^^f^J^ Se^fus eft > impofnbilj^ neque p^do 
^e(|ttei);^^IatiQn^ comprchca4ipofie:^ 1} fprteidfiar,ne<|i 
4fttoi|cm iitileiii>hpc e(^>cfficacet|)»neque aciIepa^um>hoc 

fft eitceptiQi^emjc abligationem p^curalen^ fpf^^cd ;prorr 
asij^aRe,Hip.p,oI,aCQll") f»/»-^^ . , , 

l-ex 32. . . * 

JDeli;^cl^g94iAimfttpia^/.ix.A^. . 

l-ex 53. 

i/» fi^l Q^aindo Sc sl^qx ^ rcttt^lucrifadarus oft ^ 
qiumilo iirer<|tt^' licigaQcium eandem icm dcHsacam 
icgatam vdaraKa quapiam cau^^bicntiva prp^amfibt 
^d>crieonccndiC)#mareft 6ait&aAQds> qut lucrum petit, 
quamrei>aquQiUudpecicur. Racioduplezeft : I. Quiareus 
at6Vorcfauorabilior e(t,/.i25. wfrah. t, Bronch. ccnt.^ MjJ.^^i 

U Qgia in pari ^auia poficUbr fernper piior haberi de- 

iiiik^ C.il$fitn, II. QppQn.$- fb^tB. Deqatbiistcstr<» 

bus videatur Hyppolic. aCollih. hicl 1 1. Qppon. /. quotiis 
4^8. inft.b* t. uhiinparicaufalucii eumpraffcrri yult JCcus, 
«ttjusin lucro ca^di cempore praec^Cihoc cft>q\ii priQr rem 
^ caufaliidratiya ttttditaim aceepic ^ pon accento MOMuawm 
xiEfn iliamf {lodidear:! aaoon^^Si^ii^cm ficri podceft., ut 
prios reiqaoeepit,nuno cttm de eainterdtios con tendirara lU 
lam non pofTidcac. Verum beaa, di^f(gj v^c h^nc ^c^d^m Pl&U« 

-Vidcfupr./.9./!^.A. ^ • ^ 

regione ] An conc^^cncis prius quam regionis 



^ pl DIV. J«t. ANTt 

• * 

^oocrahentis confuctudincm primum inrpicieodam tra<frf| 
qoemkTic^i: i€prclien(lit Qzff;kol\jfihic^$iii$tr,y. quicxift^- 
jiiatregioniscoiiiiiensdioem prius iiitnetidaiti effcf^coiH 
traria ad YldmasToliifitat^s r^fq;(,^u^ ft(|ui ^idccorScnr^ 

Nf&i^^i» nMHttMW^ Cpo<;Qrdanc A loo. ^/.if}^jSv^4 
jk>jDCO)ttsL:fioe pQDitorexeiiiplum buiutmQ^t^^tDoll^ 
poneflio ^icquiri niu a^imo & cprporc potc{l,i ta pulla amic* 
titur,nifi in quautruroque in contrarium aftum cft. Cui cx- 
cmplo tamcn gravitcr obftat /. in amitt$ndM,ff:diacfujr^ 
^^ubifQlpanimoppfrcflip a^nitti dicitur : procbnciUatio^ 
neTideaQtotttadiM ai> |^ppQl7tpj^jf».ib!^..Philip«Ma^ 
num.^. 7 ; ySf* Coor. IflC i« kifinf» ^.^. Pet^ Fab. Mr. Boteb, 

intrM^.deacquir.foJfeAf.$,nur9er.t. PsLc.cent.(.^.^6. Ulterius^ 
ppponitur huic regula;,quod prpdigo bonorum ^drniai/lra- 
tiode^eCQnuigiiuat^s a^ip^iitur»^ taqiea^bsqu^dccrecc^ 
ipfircftituitiir » fif^galitatis mpres poflea reanperaucrir^ 

€ap,j.cmclHf,iOjnmmir,i6^.h quo diflent. Walthcfiit.i. Mif- 
quiutrecipia; prodigus bp^rum a4miDi(\i^> 
tionem,3c i nu^eroprodigorupi cxi(natur,opuscfle con- 
ftario dccrctocoo^endit. lofupcr pon obftat fr-infift.qMitm 
fMtf,l^#(/./.^MMf^^jUMf.^^ inftr. jf.d$SMm 

0^^d^^lMlKisqooqueTidcata|rMattli.JiiaMr.if.i^^ &fiff- 
hic. pro dcelaratipDe ulteriori hujus /.) f. & ll«concor(faQciT « 
umhujus tir. faciunt ea,qua; traditFichard./<?iw.i. /^^7*^85. 1 
lliM».a.^ff^4/.i44,^^ ^rcfoiutio- 
jpis aAos > ejus eft iiatora?> cojus e(l conceflio. & ptpdnAioi^ | 
£ t cadcm i^lcaiiia^reqoiritor in cQQ^ci^q a^ , qiu»&i l 
quiritur etiam in codemdifiblrcQ[do.|dep teftamenmm co- j 
ramfeptcmtcftibuscpnfc(5tum>Qpn potcft reyocaricoram j 
duobus teftibus, fccundutn Cagnolupfi hi c ; & J^fon in iorn- 
fiium^in j.n0(Mbilii.C.dcteftMm,.Silk^l^Mix^^^ vcrf.vt fiim. 

CJtfidiit^Myffoljt^dtMi^ek^ rep4§ij^.j^ 
$bi€9^9r4.Uj^j^.!^ 

3^ * ' ■ 

^l^^c/lj CpQcordlat c.nin cjl ^R.JnrM6t9tOfeedi9 

• auccQi 
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jiutcm hajc rcgula rcfpcdu tertii , fciliccr; Si cgo rcm vindi-» 
^em,tu ejus dcfcnfioni tc oiferas & litcmnnccum contcftc*? 
yis > poftca vero ncgcste po/Ildcre, noncsaudicndus, quia 

f ulpa eft:,&c,Confcrt/.if jf ^^^"^/W./ l\x.f[.defet, 
^^r.Hicron. Treut. indtfput, Pand.iq.dene^. geft. thef i-lif-E. 
proc^dit quoque h^ccn^ulain adleHovc j, qui vidcrurfcaC- 
fcrcre peritum , & idcQ propter impcritinm tcnctur , l.z^ 
quod juisq^ue jur. ItciTi m medico, cui pari rntioncirnperi- 
tia irriipuwvA » i illictta^. §.Jictitf ff deQffic.pr^Jid. Delinquit / 
cnim quis officium alrcriusvfurpnndo , ri<7/>.////i»Px.</^A(?wfl. 
t^on tamen locnm habct ha:cl. in negotium gcOore, quia 
cum n^turaliter homc^ liomini of(icium debcat , /y^rx^f^tf^a, . 
^ ytrx'. eA:/><7r/, magis officium fuum vidctur adimplcrC| 
guam culpabilitcr rc*i alicna: fc immiiccrei $ic infimiliap- 
pcllan^ prodamnato faccrc rcm fuam vidctur, quafifuain^ 
tcrlit rationciliius officii & cognationis , qunm inter homi» 
ncs ngtura conftituit,/.//; vim.ff.de].^ }. l.vor? tantum.deap-» 
fell, l.u. 0'jin.f^.quand. appell. \i:iV)cc.htc.ntiTrm.y &LVyn» 

^y? 19.^^ i^^^ J/^r./w ^.;7«;w.7. Hippolyt.aCollib,^ ^ 
Jbir/)/»^.r4i.Diilcnt. Philip. Martb. <7^V. quihancnoftramrc*' . - 
^ulam ncgotiorum gcftorem , eiiamfi is fedulo , quam pia»' -"^ v 
xifna pptuitfide, resabfentis geflcrit, cumprimisrcipiccrc 'yC^y 
afl'cric,accxindcadculj>amlcyifilmj\m|>ra^ftandameum ^c- / \ ' 
ncri condudit. . " v''r.* ;*j>:4v' = ^ -/l- t^Y^r-i ^*:' 

JVf/w<7]Idcft,quicondcmnarc potcft,?S9bfolvcrf quoqu^ " )i ^ 
^otcii-Con^vuit l.^.ff.derejudic.G\jphan.adh,l.num.i.^.^.(^ 
5.ubiad contraria rcfpondet. Aliialinmlcgis luiji^s ledlio-^ V . 
nem clfc contcndui)t,hancnimiium:Ncmo,qui condemnav; 
re nonpotcft,abfolverepotcft. Ut fcnfu$fit:AbfolYcndi po-- ^ 
tcftatemcidemum conccflam, quicod(jmoandipotcftatcm • 
habct.Qijxfcntciuia icde rejicitur a Match. &I-H'ppolit./7ifi^^ ' \ 
pag.i^^-^irg.l.vlt.C. ubifen. *veielarifJ\conven. Ibi cnnn delc-V " '.^^A. 

gatus principislicctvirosilluftrcsabfolvcrcpoilit,inc9pf^l-'^, • 
co tarnen princip^ condcmnarc non potcft. '^*^:'* ^^: ' 

Qu2eitio;T4trum Pnn^ e^s^Qj^io^uUimQ fupplicio 

Qijia proptct vigoiem public?? djftiplina: intcfrclc Rci*V ^ ' 
Jc/] £cccc 5 

'4-. " 
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guUfn oo(iram,qui pqtcft copde^inarc , ctiarn ^LUblvex<t 
|>o/Iic. Rcfp. cqin>, Priucipcmcorantum iurc abfolucrcpoU 
fe>quocciamcoii4em^arcpotci^ ^cqu;li(iciu£^. cauraoc* 
iniq cm c Q dc mi^ce po tcft. £rgfl| iiec abrql y ere piyeii l^ipp ^ 
%fiQU\i^.kicJ;\6xQmM^^ etefi4ater Idcig.^^tLx^ a4^||. 
^y^.M4ifrfniif.44.Dotnio.Speu^ J.e^J./ii.x «r^S.^. 3 .Pctr.Ma&l 
tyi.loc.coipm. clajf:4..hfi.i4..n.2„cumfe^. Laoiberc. Dau^. £/A. 
' C^r;Jtiana. libr. t.c. 1 5 . ^<A.6 . Ch^$(tia. in Aph/^rtfm. 
|«Mtif.frf;^.jii4|.ii.Bad4a.^«r<^.i(&/./4i.i. ^i(/^.Va(q. iJU^r.^tmr 

'|ivt^4st.f.&><k]ivar. /4^«i.%H|r.«f^^(C9f^ f^dvaclriu;» 

frw».W.i.f.<{.;?.^j[,(iii/f^^. 

y ^ku$k fmMS ] lic e^ iiiciiiis de Ji^egulx huju^ ^orcotfX 
foti Aec> gc ocra adiQ^i^m^qihiis herei ^oipxicfoa (f)i co« 
Tenir^r»<!|^nr fup t. AU^ ciiiad <leAp6licaAuiC9 lioi^ ii| 
concra^Vq n &i|t deU£ka cpmmiflfo : £t harc , qoa; ex delidq 

dcfccr^du» rurfi^s aucu>ere pcx.naUs ei^aui: ici p.erfccucaria: 
Priori c^fu , nimirum,qua^db aftio excooccadu dcTccQ^ 
<lic > ^UKC^s i^ fcjidum cA^erur > uqo tantumin idqu^dad 

itfnA BcrstiGreft ; qaiacca^aAiis ad rem ^nciiliarein per-i 

unent & ad lus haTcdiutis uniYe](:(um. JBs coim alieuum 
per omnia dcbitoiis bpn^ fufun^ l.fi fideicorpmiffuf^ jc^ 
%.\.d^pkckc^ itl deUdtis f^cus > quia i^ iis ^oii i^s TffiaMir^ 
ia£(in^Vproi^4e (Mtmpx f^bsjictain ) heccsifiMiiaii^ 
fii^ce<kre noiidicltiir^ (^ f.dgd^n. v^^Sl 9riM^Cf«^« 

iji. t^Jamyidcacnus,fi dolusad^fuoftp ia con-^ 
uacl^ admifljus dicatUjt . &;c. Porro ^ aftio cx dcU&o de- 
f^^e^^o^pwiaUsiUihece^iiufi^ quai^tut^ ;^d cvkpa pcr.ve* ^ 
ivir jooo tciietttr» Sc ^ei(io^c4ruii^tiligec\daeft reguk^hx<^ 
tlfftra,(jK>/«44. f iii.f J&i. i/ifi.h,^.VkXf^ach:d.lpjp.0^ 
mffert, 64. Matth.h^c. n^HOJ.$t^ ^.^.G\pbaD.f4[4/»^R^.tioncn\ 
aflignanc hanc;Quia ficuci xquum > dcfunfti dcli- 

ticrcdem 000 tcneri , quia pCBjaa; fuos aucores fcqui dc- . 
beoc, Lfkncimtu. C. dif<€^.\tx apquimi^uoque c^ iir cx ^e* 
fttcifti ifaalcficif t(if es' ctiaqd Uic<^|)ii tt Qf ^u Sf » quiltlttt* 
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fkiSL lucta hercdibus cxtorqucada funt,ne aUenofcclercdi- 
(entur./. mhendem, f.de caluTnA)\S^\^t. £5* hic \{}^i^.iCo]!L. 
ta^. piihii^^. cxiftima.nsi popnaleip ad^iQoea), ip l:^creden[l 
hon dari , ^tiamfi aliquidad eum pipryen^rit. Nocaucjv^qi il- 
lud onfininQ hic quod hxc pgcuial\s a^lio aliquando v'cia^ 
in folidum advcrlu^ heredcs dctur, fciliccifi Iiscun;i d^fun- 
fVo conteftata fit /. i^y. & t'. i6^. irijrf{k,^ u ^^ronfh. d^, Ipc. 6f 
Matrti* jj, ^uodfi^ntiendum dcadtion^dcfgcn- 

clentec3( delifto rci pcrlccutoria ? Hauc qupcjue quidaiT^ ad- 
Tcrfus hercdem non in folidum , fcd in cjuanturo.ad e;\in\ pc^- 
vcnit, dari cxiftimantjiqtcr quos funt Hypppl.^lr rf/^^i^SJ. 
Goracz V4r. refo!^. tit de delfcf:. cap.i.ri. .Hartix;. Pi(toi7^.r» 
qHAft^jur.q. if.n. i.lachin.//^. f^.contr.c.^^tz.\.lth.u^Hi.ftxri^ 
fninal. tit. de in^wfitione^ quAft.io. w.^^.Co^trariurri vcro re- 
iftemeojudiciofcntiuntCovar./j^. i. var,rtfihe.i.n..j.Auu 
F^b. //^.4. conjeB .jHr.c.\,V tix.^^h ^d l.h .noftram.. n..xQr Phil^ 
M a tt h. ^/V» »« w. II . A n t . M a tt h . iw. not. Ad^.ult. Lnftit. de ^ArK 
fer§_.non aHte^.Iufi.d^erf.^ teTpf. l.inhonoyariu l^-ffl 

C^afrtio:lItrum condiitio furtivadct^ra,4v^crfu^ 
lieredcrnfurisinfblidum.Aflf. 

I. Qijiaeft aclio rci pcrfccutoria,7, 7.$ fin.jf.denoTt^.fiiri, 
{. i^ncijli. II. C. ((e furt^ H. pcrtcxt. inl. i^, deconJ.fi^r, Phil. 
jlatth.^iV n.2,i.xi. ^ jeqq. DoncU./i^. i j,cfljw.r.i5>.Ant. Fab. 
b. ^.conjeH. c. \. Facjijn. 9. r.f. ^'cCinfar.jf.d^condfuri. 
ffm.y.Eionch.cent.t.aff.^^.Ant. lA^ix]^.innot.ad%.Hb.lnft^ 
id^furt. kiwxnx diftiut. 17. a^lnfl. BATfyf s^.Quilhelm.Forftcr. 
dffl>ut. ulttTp.f.i . thej, (> . P iilen t. Cujac //^. 7 .ohfefV; Q/^tp- 37 . ^ 
liip.i}.ohf. ij. 0*inparat.C.dc cof^d furt. Herm. V^ltej./e^ §. 
l^ num.ii. lnft.de aH.\, ?^il.9.^.fin.(^l.fe^fjj[.detH0. ^rat, 
^//?r^i^^ Condiftio lurtiva mpr^e h^rcdis interit. Eigo. Sed 
r^'<ylc refpondctur, yciba illa, Mort^fur,if , rcfei^i;ida ctfe ad 
cxteras a(ffcioncs,quarum ibidem fit mcntio.aftion^ nimka 
fi^rti>8f damni injaria datij l.^zi l.fin.C.rer amot.t\fi\ox^xvi 
amQtaru^n non cft in rolidumprodiraadverfnshcrcd-.es. Er- 
gp ncc co.nditio furtiya, /. cor^trA, §.fipoft. jf. eod.Vcnini r^^d^e- 
ncgatur antecedcns, & alitcr,(juani vulgo , cxplicatur ^/./iv 
fin. ab Aijiioniq Fabro 4- loc, pag. mihi 146. 1 1 1, Pcr i §, 
fenuk, ie f etui. At fruftia, Aiia ^nim cft lauQ pa^u^. 



. nlm iiamdis. Hic (occtdit etii^& yrmrid^Hoi&i. , pii. ^. ^l 
div.tji^Ump prdfe. Illcin viciafiHinonr^cccditjiufi quacchas 
hercs cjus fii:;aliasipfi filiolam , condici deber . /. f.jf? de comi. 
/ir/./.yS.J^ ^^,Jlir.aacp^(^r 4^ peculio duntaxat,<juarcnos 
Jocuplctatatttcftt conveniri ppt^ft. IV. ArgutiicntOfAta- 
i|isiiifj|^m ex eaiiCidpU > quacrdatu^clcSt^di^liti^^^^ 
^udiciinitttandicausa faifta^^qua? ^ ipfa rci pc^fectirMiicm 
continet, nec tamcn jn hereaem datur, nifi in fd quodad 
eumperveniar.piverfaauccaxefti^tioMsu^uma^^^ 

• . ,. ••• -^i^; ' • • 

In omnihus ^4u/Is] Dedaratur ha?c tcgula perl. i6i. tpfrS 
^^./.c)c ^U4Q*iinflOMiolw°? aftibus inter vivoSr fedin ulci- 
4ni$quo^uc yoiuntatibys Ip^affi Ijiabe^^ manifcftum cft: 
Q^eci^^, iotjuit ylp^an.pcr ciinx, cujusini^^rcftcond/po- 
nem non impleri.fi^cq^o miaus,impleatur, pcr^ndeliabctar» 
^ic fi conditio iinplctaeirec. Qbfta^/,^4.#. cond, ^/fmm^ 
ufaiaffirmatiyekgitur ^\unc innioetum:<^ 
ditioncm in^pUfV: Verum cum magni noniiais]Ctis, Do- 
m\lo^LiniXicH^k^i$,i*fin.ff d^ O. Hotoris.W.^.i^*/; 
ti.GoxhoUdHi^Mf. C. 8t PhilipvMatth- A^i^riegaiioneiiv 
obcaufas abiis addudas addendam arbitrpn Caeterun\ pct 
cum cumsintcreft,iptcUigendus.c(t non tantum dtbiror.fcd ^ 
cciaoiaiius^in cujus per(ona conditio impicta cft,fi p^reum ' 
quo mi^uscQn4irioinip\cacar^^ l.j^M^^^d.ii$^.^ 
Scd quid fi prorruspcrc^ijtrjancummorafiat, qaCtlWttu»*»* 
pleatur conditio \ Idcm dicendumarbitrpr/»tfr/. 8. qu^ku 
f.decQ^i:tnfj,^p\ffdeUga,t.i Qijibns non obftat/ i-jf^ 
tUl AqutlMiK bcne dccUr^t; Cuj^c. ^/. 8j. §.fin.ff.4iV. 0 <Jc 
t^tcofijpp.a.ColLAM ' ' • 

- ' . . I-CX 4Q, 

Turiofivelejus] itquipj^ratHr hic prodigus furiofo no^ 
6mpUat<!r,6Ml;fi|CAiV5^dM^^^ quid>fcilicet (juo ad rcrum (cu bo^ * 
Hpfttm ilHcnationcm : Qutoadacquifition<ji^ cnim pupillo 
oinninpfimilis dhLi$ i ff.4^4tcquir hit^ Scurt. Uc. n. 7. CrK 
Cox3^^^ti.lib.6.comm c:6. Mzt%h.kic.m^6. 7. <J» 8. PQfiiriofi» 
plura vi4cantur/<^/vr./*i^/. j./^ - 

Qua?ftio.Ucrum.pi:Qidig9i)Q^ ' 
tQinagi(lraws?Hflirii ' ^ 
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jkTfci. l, quodfipoj[€£&r ij.ff,depeiit. her. l Urti^.§, cjuoniam 3* 
'^junB. ^.Sedttfij fderebm creU i.his ^uhi.^.uif .fildcltut. (^».. _^ 
cur.datJ, J uU^nm 10, i» /r./. inUlsiri i).fn f^^lSfjutMp i 
ffM^¥^t.fur$^J.k$ki64J^^^ ii^Dyi^T. 

fiq-^yi\Mmh!htc. ». 1^8. y^^^ Gocdd. cMilWJ^^^^ 
\\yic m tra£i, decontr.fiip.cap. j.conciuj. 10. Giphah. Wr. Yigl^ 
Ba^o. V^^elcnb. & aliiM$. item^prodigti^ },lnfiit. q$^if. ^^«Vt^j * 

W/ri^. 1,^;. ^//. BriiToii./ii;. i fi>rhfkl (MtL >j^k«i^ ^ . 

jfi»/.jrii«&vcrofiiidesaliii)iEiacft,q'uira^ ' ' 

fragiincntis L L. XII. tabularuminonobfcurcexiisciDlligi^l, t'* 
Vur, quodolimmoribuSjUtincjuit Ulpian. ini. i.Jfl decurAt* * 
/j«r/^^iau<kia<^uiii£ui^ uc bonorum admiQiihaUQ px^^igis^ 
in^crdiccturlpbftea L I.. X 1 1» tabularuiii ila riiceptum ^ ^ 
iidrobatUipi^iUt per prietoreh) jlluiUipiedttetttr.Sicei^i^ 
nabebtYer^a: Ut V^i Pkqbicus kki s TBR Bi^i Er 
PR^TOJi fc A vs A toGNit A. , <Scc. Et fanc cxcmplaj 
quas a Balduino & lii iironio di<^lis.iocis affcruotur , italo^l^ 
quuotur, ut omnino vidcat|iur &iiteiiciammagi&ratu$i:e^ 
j^ircrc.NcQ^i^lKftattMi^J^fcotc^^^^^ 

uki dicltsi fiaterdici i^rodi^s bohbr4^ admiDi^ati b^; > 
nciii. NbUcnimadita accipicndum cft,quod tanrum lcgc^ 
abscjue magiftnuu intcrdidoilla fiat, fcd cjuod atidoritatci - ' 
potcIl:atc&iuiiu LJL. X I L cabularum ^ uc iredc Accuirflus^^' 
id exj)lica,vit>l)0nlsintcrdiceret prartoir. LeXcbimXli. t^«i^ ' 
bulii):utn|bVitJ«<^ftatAilitcli^aibQ^ 
jQo^eirat i j^risfcrij^relfjlb h. mnbdftVtk^t t>ra?tori s blMiV^ilMb^r 
giftratui. Atqutita accipicndum eflehoc, argumetjtocft/. 
6. § tutort6datio,^,ditutei. li.ff.detut, ^ curat. d(tt:Abhii(.fj3i^ 
'Vuff.de off.^.sutttHU^d, efijutui' ^JcqucigiturrcdcjJiciittt^ . 
iHi > 'c^ui 5ii'm (^uidem fola lcgc io terili^lipuein boiiocum fa* . 
^hifliiAefcnbittit) hddieylbroijirecustirt&refluiriadil-^r 
iam fcntcUtilmmagiftiatus. QuoJ cuimin//. i.jf.^ecurat/ ' 
fur.H^ § furio/Us, Jnjl. de curat. dicitui blim cx L L. X 1 1. ta- ^ 
boUrumprodigostuiiicin curatioucagnatorum^vcrumc^t, ^ 
bcqiic^ pUgnac nbbisciiih. &ra'nt Ifniinioialege abs^uciiHo 

&do ma £ i (htttittta (WAItoae a^litebrami»bo^^ 

.i.-'* «^s^ 1 " 
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.74 ui vivi BtiGi jiRV Xkr: 

fnccrldiAiolioh folAic^c fibbdt>fcaijitcrvcntuiiiaglifif*aS^^^ 
Acpi^indc fimdlatqi mSgiftrntulJptbdigis bonis interdixif- 
Tct vl rc^is> jam ipfofurc vbl lege r^digebancur irt curani 
agtiatordVti fu6r\itn absque dllb^ihiagifttattiis faiftb vct iii- 
'q[tiifirit>ht ulteribri^, Pbflcriui taimb hbdiie ihuta tum dR,ki 
jR aimc^6<l!gis i^agifhAtai n<^ 
liti 3ctturatbiem , a. 1. 1. i^i. f^firidfi. PartilTi con/idtrar<i 
lo^duntut 8c iili , qui borii$ intcrdici |5'r6digi?;ipfDi(jrt v6- 
luht , cld curitorti tamch iplis dindbs 6pus clle dccrQtb tria- 
'giftra'tus. DifFcrthtc cnini liohiiiliil ciiratoris ditibri6magi* 
Axani silti ak hecipfc prodigus ; utcuiisttkdiiiifini ipsa icge^ 
' bO0^ iRi vdhlnlbi idebprtilli^l^VbbiiorSrn^rd^^ijlii^^ 
ftratjc^rte ricccjus nomineaIius,cjuod abrarda vidctur.Ncqi 
porrfe fatlrad^^rh > qaoddicituti?? i.pJtl^.^.quk i?? (tdfth^Ttff» 
^ di rii. hufi^ i ol a m 1 e^c m i n i dil 1 1 e r i o d e pr eh c n 1 am n o r .1 r - 
jiifnlVbtchriamjudiciV.lSJc-tm difehciteftcip^^ 
aa«lttttifkii;ir4i6t depre^&iiiarfiUtetib it>(bfiUM,t^ 
iej^; ci&i hfia» cdtat!eniii4tfoilem rdTet^ Atftcui' 
erat itt interdiiTlibnc bbndruiti ex L L. XII ubulatuml. 
Ilii fehimj Ut fupri prbbatum cft> ipfuiti pr*toris faftuni 
ad hbc rcquirebat.Per blureS iratibnes disibiicit DontUui 
9dL^€\ f. iit>0^. 8c iidvii&iliji Aiidr^s . Fachinarus 

fcmcatiaaddudlis; ^ . ^ " - * 

I. Utriim jEmphykiifi fcdrictfsi alicui 





5j./i*.iBurfit.c*«j/; 86\ 7. 

1 1. Iftrdtm ^timreps j^e infeao^ fiii^ do^ 
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jpefM^ ide faoUi ^btiferVari folet^ut fuiit k&t« pelks,6f 

Affir.cuAi Ludov. i Pegucra qMi^xrim. 8. ScdrtorfusquJc-» 
mursAn KbccaTucioiliinb) ad pretiuboriorum{>riittde^iCe^ 

\ I'i XJrtrum cuilodels temp^re t>eftis ^ pbrtis 
ddpciiti dellidati^ab uxgrciia ioci lirctrc tjuosa 




iMn «^f I'.- •• . ..' , 

catis ctmlultotibus niimertom dlftcurum 

V. Ucr{irft fttfs conteftatid aifi^mjkthi^ vd nic^ 
r. c tatitiim iicri poffirf 

/l^oftcriu^aireio bcrt>M»)Mli)^ii»i;1| fmdh^iuiMi$.a 

iiV/i contefi. l^ tthr. j'^. cap.hrquAfl. i . quem pfoiixc clefcndit 
]t>\^.U\i:l]JtJput.fehdalt \6.thtf. Ut. £. Din/G^cad. 57. 
IfMe VX ficQtlJiJput. i i .thef i. C. ife. 1 j . tfl.*Ci'; 

■ V t ychdiWf ib *mt)t(*c Ih Jus iibcatbk V u%'^ 
irciD vcnditam tradei^ct > c^ompanitt iii tcrminda d£ 
contri 9iftioMnl ptopofitsttn teiicc|^udiielii 

toi^tori^ith prctii nott foluti oppofuit ? Quaeiitun^ 

Utnun iUa ^cc|>tio fti^iediit j^it iitiscontcAak^. 

nem? 

VII. Ut rnm in li tis cbnceftatioktie utiius^ilit^n-i 
\k prxfentia praecue nccclTariAlit? 
^ rScg. cQm Sicit8rd.^fifM^. tk. C.ihtit, ^pW.mum. 4. 
iS4^>drm^i^.a.^.Ai.9 ii.ijili; M,ynf. fVWT. i:oiiIt\hs^.\.%^ 
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!• Quia vcruscontrailustbnveDtibncni, i clefl:, coiirea<^ 
-Xum dclidcrat , /. i. converuiom, jf. de pa^, Scd judiciaal 
iBvicum&rioQ cobfeociedtem xcdditvit^Lmttir%}. ^.ivir/l 
jndiiiuf 4$ilmff' devmrk ^td ogi cidiftipqt^ftiBt jadi- 
cittm^ccipiac, fiv^UteiM<>Qte^et9i^»^ySfij9i^ /ii 
f$€tU.lE.igo. t\. Silitifeedncettatlocft veruscoouadusjcft 
■vclnominariis vclinnominarus.Eft enimh^cgeneraliscon- 
craAuum d\\xi^6<^xAkm i LiurUgintiuni -j.^: i.f.dc^A 
Nomidatus contradus nod e/t; Hic eniin Vd ccfnteiifii codUi 
tkmiJi^ikMQ con fcti&> velcei ci#itkiQ0ei#cl Mdbis Tcllit^ 
ris.fi ii^lf. l^Jl.diohlig' Sed lidsKtfdteftarioiidti od^atcckir 
fcnluifiquidcmrcus ctidtnndn cbnlcnticnslircm cdnicita* 
liinvitus tenrtt?i , utididum. Noricdnftar etiamrci tradi- 
tiode»alt^C(}Uippc alteri niiiilctadic^ Unde obligatioiiujud 
liC2f}t»)^oi4!ii9''.fapiac^ Ntf^ jHa»{i/lac Vdtbil tfl^^ ; qai4 
nequea^i6iieiti ez ftiptilariii i^rbdi^iciCiequecAi^a&onenu^ 
quam couttadus litefatuiil parit i (ti. ad^iddein iii£caciP 
Nonefieciam litis coufcftatio cotradlus ihnominacusjcum 
quia non producic a<!!lioneiil pr^fctipcis verbis^fed a^ibncnl. 
judiolciiUtdixii tuni ^la> ut imiotninatus fircotitti^us ne«, 
gociildi ali^uodiineceue eOlyiit confcftiltl vclrtod£ciir.vel ^ 
etxkrd inteiccdic \ 1 1. i^iihn iff^Hd>: verf. pHmMdih 'mmii 
ffje rer. peirrhUt d. . $ . i. Jf.de paSf» L i f ff.de prjifirtpt. ve^bl^ 
uUirn jf.de cofid. cmj'. dat. Non cft cigo licis contcftafio pro- 
phe>^led(|uaii contrad^ussidqua^fcntic cciam AccuiCadL^^ 
f « fdioijimiii^ v€idk.jHdkiii9mtftlfi*0^dtfutU.Jdk^ Lope^: 

disndotp^tl^Jf.i.Mff.jt* & johad. CopiusifimniMihJl.Mmd* 
(nfitit defil>ltgat.ifUdij exeor2traii.nafcunt. DiiT. HugoDd^ 
meU\XS.Mdruhric. tit.ffdetehUscred. num. Ith.iXi 
mRM»r/i/.r.i4,cti^iUs futidamencarfiium 
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D J $ P,UT AT lO, VII. 

li^tlA ENU.CLEATUR 

' ' « SpirchfiNcnii 



41. 

Ondeieiaiiffh] Cumfauorabiliores fint rei adoribus^ 
XNl mirumttoo eftiioihniareoliccnc9i}uca^oit conce^ 
dtjMnr : t]pVicra» fi omniaado^ denegantiir; c]UCteopcf«* 

fAuorabilhres ix^.infr h.t, quam Icgcih clcgantcrdc prolixc 
cxplicac Menochius lihr.i.prAfurftp't,9Q. fexcniplum cftm 
l4^^inlMtim.C.d$4diif4Luifisi&ox ico inftrttmeota ede^ 
rc tcfnetiiryiioiitontra rcus aftori.Scilobftatt quodmadm* 

judiciisf qualita8£tferui'nda.4irg. l.fenuht. C. depofiul 
dc dicendum vidcbacur» fflimreUsaiftoriinftnihientacdere 
tencatur, reumquoqndeHaadoriprarftaie tencri.Rcfpoa- 
doo>racion£diYcrfihujusjUrisene maxibiam. Q^i^eoima^ 
iftor petitiok):e{ibmprop6oeAdojamali<)uidfacit,in qiib fa* 
€to 4oIut iQcfle poteft»cum petere poffit id u qdiibi tid de^ 
betiix:ReiisMtcmconireonis»tbm adhuciiihiiicecrit j doU 
{ufpcftusciTe ncquic^quareucappareaciucrum a3orispcti«» 
ciojuftafic>an veroinjudaiisreo iilftrumcncaedercten<;turi 
jR.eus aucem ai^ori non itcih» ad adoris ioteotioncmteo* 
daDilaiil.Io rco fiquidem tatio moddaUatc ceflar.£rblic 
fto ianttitarintfi fin%CJ§tdmd. iUlAn cx parte ejns > quiall^ 
quidpecic>quiqucdDli cxccptionc fubthoVciiabihtentibnd 
pccicionisfua;potcft &c. Atq;hxc in cancu vcra futitiitrciia 
nequtdcadintcOtioocma^oris fundatamadJuVaOrdanbie- 
plicatit)ncniretjus probandam inftrumcnta cdere^ocdtur» 
Et^imii/.^. C.if##iiif.gcocrj|literaffitmatirciiils honteoeri 
aftortitiftturkieoibifcdcrc fergd quoquc gencralitereft ifiteU 
li£Coda« iuutctcjusfcntcauauuUo Cafu flnclpc(ialijudi* 
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juflu.TCUsa^ori infti iinncnta cdcrccogatur.4r^./. 9. J.i. 
quodmet. cauf %. de Vuhi in rgm donell. in d. i ult, nin 
uli, Wcfciit). snpMr.f.de ed€n, ni^iTi. 11. (Cbhtraqucmidcm 
hoc cnfu ic rAtiohum ediddhc ftituifhus cum Tr^lcLiij^ f. 
fki, Ui. jI.vpU.} DifTBji^i.^ Di.^M:4. L ftU 
9d$n. Gothofir. inl pen. Mdl. ttik. 6t. d: & novifliaic Brdach: 
tent A.fljT^yi.qui & r;uiones& inftrumCnurcumaSon cdc- 
re cbgi ad coafirmaudamrcplication€aflSri:pant;Dcindcob- 
ftat LdedseS.flqfiifatlid. ft^^. ubidicicur$ Si rctiwidciuiroi- 
r€mdcdejitjudicjoiiftcQdic2U&>iiedcc^ fit dcdic» 

qilofifii debeatyib pbtcftate adoriseuecfietn ctfnftftocre/ 
§,fi Stichum.de verb, obl l. 6C, ff.de jtidsc. ubi aflcritur," 
qu6dadoris lit intcrprctacio ; fi utatur inrcntion^ Vcl oia- * 
tipac arabiguai Kcfpo.ndct Broocli. cent. 4* njfert.^^i .ia coo- 
* (luacttdofcaoriioAiuiojudicio piiis faveri adori quMixco# 
m i|ttareflteiim-<}ao4oe eft BarboL teif. Ldidi^hieaasid 
d,tfkve^Mii^es yinj^kh t. nnm. t.* it Gagnolus Mbm mmi * 
8. DiflcDt. Jaion. in d. L dedie.infr. nam.z. 'verf.nuncajfti^ . 
mit&c. klciatu^ de priifumpt, rep, i prAfj^.nnm, S.Mcnoch^ " 
d.iQC. num, 17. Tcrtio obila^jqu^dxcus pcr rcrciiptum Ptia- 
cipis ad noii fuam judictMn cnihi poceft l.t.C. lAifbif, 4 
rCD autem aftor iioii icem. HrOiB. cnp. r. Kcfpondetiici 
Jiofc ficri proprcr difficulratcm probacionum. Cumenimasi' • 
idVori onus pmbandi incumbat , non fine urgcntc cauCi cxtm . 
kecritorium icvocaadcbct^ubidi&cjiius forfan fuam intco-.> 
tiouedi pmbarepotern. Trcutkr» thef^vtliim.u'^ 
\ Hcdeni. di^an 9. thef, ^6,Jst. 2>. Quart^ nbttuLtm Cfcri * 
^ie t f. de Epijc, Cterit, ubi aftor) iicer tlattm ct ftotilHis 
ordinariis rei couvcnrij idicibuscligcrc.quodrcouon pcr- 
ItMtritur. /. nemo, Cdejurtsd. Rcfp. Szuxt.hic n,S},quin.jo.ibid\, 
refpoDdcc c^uxic^uc adl.jam. t4mm, i.fo tamen. in fimff.^md^ 
yWv.ubiaAoris hcredibuslicet \ quodrcifHcccfloribiiafKMi 
pcrfnhtftun ProbatoitahaftciiusaflceccdcQce fepra oo&to» 
vcniamr.5 ul coii(cqi:cns , qiiod rcgula: hojus noftrac 4U * 
fcntcntiam continct. K.rcmplum cjus cflTw/. cnm lirem. ^ 
S^Vl^ff* ^ P^^^y^' 'Uhi fcO non iicct po(l iicls contcftaci^ 
Acm proctitatoTem matarc » VH^I tiiicfttdictuiti trabsfeire» 
niii caufa ante per procittratorcm cognita: Srgo occlfto* 
xij.^^,ymlthnsffdejiaeji&, Hippolyt. ikOoVib.JkiifaiA^tt 

difr, 
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%p^^ Bxceptio aiKct cdendljin priaclpio ftipra pofui , live il- 
y\\\ s , qii od fiiUbrali^ri 6rc5 ii6% , ^datfi ^df feieift , iG?c quM 
bcniiaiius cufft rcis quslrtl fcliift ^ftrtPRNh 2^ttiAwn cflfe 
diximiis, prbpduuui j,]m\(cci\(ix\i6in^.j.hujm n^ 
icilicet quod beniotfiiis currl n^oie aged^unnrfit \ fi is dc 
l^nibo Vihn^djf^as ^Utcm cie iiicrbadvcntftid certct. Sturt. 
(k iiipi>o!//bf?,dttiexcmpluni|^^^ ^ 
^%\ziyf sfiknmf^^^^^ Q}lamtwH^««. 
inoac irji^.§. t. aftorl & reo a pridijaii Dd.-acc<Hn'tMMwiH 
plunbiis ramen dddribus fimul cohcurventibuS caridcni- 
qucrcm^xdlvcifiscaiiiispetcilcibus applicari ^uOc[i pbtfefti 
Hinc rcde P&ilipp.Nlatth. d^. i . niKil aliud vcllc dicik i quai^ 
^o^id ejusmoaicdtu i ubiintcr diticrfigcriierts cfcdicprc^ 
aubiuiftexinit,cu)uiafolationc potidr ® llabci^i raHo ^ 
jU'Icxeumqui raumrep*etit> e$c cx cDntradru vel titulooae. 
toro^xpcritur>pi\'et"crrcdebeatllli,quicxtcrtamentoJega- . ' 
ko';dbnaci6ne« ye! dliaquapiamcai|£aiuci:ativaagir. Ads 
Srcntitium^iiim lucrum hicaccipitur prb<|uo.frisluc;o»(]uod 
«xibrtu nk Itbct^litAli ad? kair; s^^ixnm^fitM Wmi^^ C. M 

Lcic 

r Mlieriiu] ticmo fadto alterfus , auod i^n6rair,prai« 

?*'i:avaridcbct , tmcmafi X7.ffdepyotiNri9d,wfimi i ff.de fi4^ 
ii^J.^tH^ff.profuk Id JCtulhicdttpiici ticmplo ollcndi r. 
I?rirhumeftinhercdc,altcrun3infidejuiftrc : Hihcfit, utfi 
hcrcs rcm apiid tefracorcm depbfitarh vcl comrhoditani 
^istraiit, ignariis dcpofitam vfcl commbdatarta eflc , curti 
iioldaibiifikccric,ndntcn6atQr^/.f.$^j^^ Auty^tdtf 
tfi: tdtifa dcpoliti d^fHiiccur, infiifbisiidi;! cfficttt ur , qvtctik^ 
admddiitfi ipCc defuii^lus , /. i. fn fin ff. de hUcfm hot. ir^afA» 
lllum enirti fnnccentia cbnfi!i| tuetur,huac fidcs vioiataar- 
guicconcra icgcs.juititiaef fcciUc.H jgc vcjro ita m hcrcde prd* 
todttiic 9 &tVM eb agattir > ndrt cciam fi ag;it i Cujos di.t^ 
jdri^ iratidiietnaffignat ipfc Jumcoiifiiltaf tcifiiicfaujus I^gis v 
hoftrar.Non obftat quod hcrcs dcfdnfti j^ttfonam repr.tfcn- 
tet, flc ciim eo una 6l cadem cenfeiitur Cictioua. J^ff^vell.^^. 
Refp.ehioi , quodquoad Fadumaliusdcfun<^u$> aliUshcr 
re&jttdicetur > licet qu6 ad jus regularitcr cadem pctfoDahtf • 
WacttTt HifpOl/tttsaCollibus hif*^ (}ipiianttt$M^^ii(Mifr(^5 
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:Nonob/laretiam/.x.f.eA;i?if*, iW, Noncxpcrfoda hercdoai 

jScimius 1 8. hic-, Eo()^in mpdo fidc)tt(rorem» quema^^ 
;^9dttm heM8ein*«ignotatotia ^)rcii(ac:Si(eiiiniigiian»lbiU 
yerit > quoda debicore principali folutum erat» mandari 
.Aione adebitorepriucipalipcr(cquipoceft id, quodfolvit: 
.potaitenim atque etiaip dtbuit dcbitor certiorarefidciuiTo- 
.zcm fuuitl, ntfplidicignarus indcbitum [oWsLt^L fi fdmtffor 
%9*fi^mkmbfi* Verum McetiiirhdSicfidejuflbres tfiimhccedif 
^btts conVeiiuioc 9 tti aliis cameti multis cafibus ut herejuflSf 
jjurcnoacenreaacurceitumeft. Hippol. iCo\\ib.hicfag,6^. 
Pcrti^ctadfciitcntiamhujusreguIar/.9i?.i;^.A. /.ubi jCtus 
dicit, quod ucmo vidcri po^cimf robas^ <}tti igaotac ^oaa^ 

Nema ] Hic ruBfus c6nfirmatur ilftid , quod tradirath a 
.i^obisiapraii4^t4^. Rcusai^onbus eflc favorabiliorc^. Dici- 
%)ettt coim h\c rcttm pldidb^ quidcta dcfcoiionibus uti po^ 
alftorein tcco , eittsdetti rei nomtac t tA^ nilt aA& adione 

cxpenti deberc : Exempla de rco func ciusmodi : oppofuic 
quiscxceptionem non nnmcVataepccuntx vel jurisjurandif 
.&i:cs 1^^^ ita (crant,aoa prohibetur filiam ^uamlibet c$^ 
)!^l^ci<)|i^m obi}ccre »/. hmlff. d§§xcftion. Sicaccolatjttsd^ 
,homici4iQ» fi negatit» a^rquc homicidium ^lo^WNKcft 
f rcus alia defenfiohe uti: potcu diccrc , fc adfui dcfcD<SoncA 
;id feciHe , cuni modcramiDc inculpati tutcla?. Bartol. AdL 
'{i^Wi^ 4^ indehito. ff^ dt f robBt. £t h^c ita nifi lcx rcrumplu- 
j^btt|d<cfenfioaibus uti impcfiiat^ iccundum JuriscotiMtai^ 

ptionem poftca ot>ijccre ipunoi;i potefb > qiiia lor fom al» 

.teriuscxccptionisauxilium impfcdit. Hxeitiplum eftihii^f^- 
\€omtrp. C. d$ non num.pec, ubireus»qui debitum fcmcl in- 
,6(i^tnsQ{ktjfo(kp^^(pnui&\xs fucrii» non auditurfolatio- 
licniailcga ns> 4u#i|^«s rc^ 

jgatboskx reum plaribus dc(cnfi6nibiis uti prbhibctlTt* 

dc apud Hippol) i. a Collibus kic. C«tcrum aftoris ratio 
omninbdiveriacfl^ $ i. huiu^slegi^noJlrA ^^. Qjjptics, in- 
quitibijurisconfukusj («^apurruntplurcsacAioueseitisdcm 
xci Aomiac^ lon^iiisc^^c^ifihct. ttt XM&clius inad* 
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^l^acunrciendumcft, aliasacftioncsrei pcrfccutoriascfle,a- 
ij Haspa:nalcs,nlias mixtas , idcft, tamrcicjuampocjia: pcilc- 
Macodarcaufa comparatas. $. \6 Infiit. deaif, Dc rci pcrfcca- 
^ torits prodiu ha:c rcgula cft. ^ronch qji /. ii0n$. 3 j;. Fack. 
U^.tMnix,i.6.fai.^^6.lk.B. Quocieseotm concurrunrplii^ 
ifcs aftiones rei perfecutorias > ex una eadcmquetau& ob- 
ligatioDC ^efccndcntcs» toties unaeitda altcra p^rimitur. 
Ratio eftiQ^ia bona fidcs non patitur.ut idem bis cxigatur, 
H^t^itiM fides, 57.ubi Giphan 4.^^ . & 7. infi^- ^ iimt.hte. 
i j«Mi.^»£xempli gratia:Si mihi cecnm focietas £ic>&: res xkfcf* 
i«f ieuct commu&essquam impenlam ifi' eafn fecero,'^UOi|i^ 
^ ikiKflus cxhisrebus pcrccperis, vel piofocio vglcommuni 
^ 4iv^<^"°<^^ confequi poflum, Altcra autcm harum adio-. 
ig^umcicdlaialceram colliaitjuris confultu$Mii^^y!>ri^ 58.$« - 
J^fffKo fic. Non ad verlacur hisce /. t. $. quia M^m.ff.f9iodl$<» 
gat. iji^lbde difiinBh 5f . i.eum fitmlHm^jf.hem$, Q^t con- 
cUiat PctrusFab.«j^w. Stuttius hic num.S.fif^DcpQ:- 
nalibushuicnoftrajcontrariaregulaextat/;^/. 130 irjfi-^h.t. 
^aoQuai^» ioquit ibi Junscon^iiultus» adioues» pc^rcrc^n^. 
jpQcnaieS) de cadcm r« concuireutes alia atiam confuniic»; 
' Oh?^ difti^Aiotie a,ccipieiAlum cljaAat eoim a^lioo 
"^"«pasaatesfiioCiquatezpIuribQS f^disft wfiAis defceodunt» 
• ^utLalcs, quarcxunofaAo 6*: JcliAo provcniupt. Dcprxo- 
ribusycracft, rf./. ijo. Exempli gratia, fi quiscupdcmho- 
^lAainem furripucrit»rurxcptum x ^rbcra vcri t ^ occidcric» . 
'^^pncfurci injuriarttm 8c L. Aquilia^ eificacicer coiiveqdu:i ^ 
poceli » ff. de frivat!, itUa* U ^y. ff^ddL Aft$U. Qgibus 
Bon obftat, i\plura^y ff.de obH^at,^ aiiion,\xi benc dccla- 
rat Piiilippus Matth. hu num ^ io, Sccus cftiniis pa^- 
Mti^alihus , ^u^ cx unp fa&o & dclido oafcifocur^ibi^cmay 
^nius adionis cIcAipnc alccra C9nfinpitQr> nifiquidinal- 
;iera piuris, ilic : Vduci fi qiuis re«i rapueric 1 6c furei vi bo^ 
« ttorum raptorum tcnetur» k i. ff.vttvihmKr^t. Hippol.^ 
vCoUib. hif pag. 17 f. Et bacc ita h«i(3:enus fi vci xci peifecu. 
toria> cum alia perfccutoria vcl po^lis cum. pqsmali coUt^ 
\Cfirrac: C>mddi^eodum> ilpg^nalu coi^c^MKat cum rcipcr- 
j|bcQloria^o. ca^ rurfusdiftingueodttmci^ >|am pflcoa* 
h^ auc mcve po^oalis eft auc murcatSi mc;c poBoalis coo- 
curiit ^om xci pcriccaioj;ia^ altera altcrani non coUit.Hinc 
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funi |iqo coUit condiAiotfein ftiruYain» f y.fxjM^ 
€f9U.fitr$. iio^ pbftat /J? *J fii*7i. jjf Qgtm 

/tff.fitis dcclaiat Philippu§ Marthxus numerozi. li, r^. 
%ec\is ycro cft, fi a6Vio pccnalis Hiixra cQncunat cum rcipcr-* 
(ccucp^daj TiuQcpiaiaiLciaconfumic^f ^ fimodo cai^rcnr 
t^^twr^^ttflf cofirioec gabd plvLs eft.^iccDirn adio ¥4l>oaororn) 
raptqrum coofujni^cqndi^joacrn (\ivtiyam i <-fq.{ ijf J^^ 
emiiiifHrt,^. I ior^raf f, S^d fi* prius cgeris con- 

4iftioncfurtivacontraraptorcm,rupcreft adio vi boaoruii^* 
igptorum in triplum . /^^» jf df vt bon.rMpt. Rrolixior cxpli-" 
Cf||iop\ateri« hujus dc a<5tipi\uni concurfu dcfnmi poce^ei^ 
JlKqbo Ca|acio/i^.sl#i/^it&^ dc fraacifcQ Hocomai^o^ 

Tctiens in heuedem] Qe lci|tef»cia lyuj^Uj^^ulapi cp^ftakr eac. 

Lex 45. 

l^eque pignfis] Ratio.' Cui nct^ue pignvisij nequcdcpoC- 
cum»iie^ue precarium» QequceciamiAPA(iq.fcipr^ria: con- 
fiftere po/Iic»h^c eft ; Qi}ia h cu^us c(^ccs pcqpciaf ^bi ilUm 
aminbdomiiii pofidet : ACproinde alccirius aoin>QCL in ea« 

dcm ifta poflcfltonc eflc nequit. Siquidem neqno fibi cauGiYi 
pqfie(Tionis mucare potcft, iU^i^f^oqii^e, ff.4e itcq.polf. 

Oppon./ 6,S,uU.ff de pri(4^r. (^ l.iPiiq^jjif/or^tsis i:^^^^-^-^^ 
figtierjiSk Oe illis Tiileaaciii: Hippoijrf.^, Cj^llib; bifi- Sc^iiiU^ 
Matti|-9^-f £ • Aliamq raciq cftsidic res. pr pp^a fn\i t{ot\ pol - 
fit , ha?c nimirum » Q^ia domininm npp nifi er yaacaufa 

conringerc poccft,rfi y.^ eKpUrUtt$s.ffJf^ACf fo£]i.fi^ 
y.C.decontr.empt. 

fupr.h.t. ' ' . - fV* • 

^odkqtioqHo'] Sivc a judicc c)rA(flum fir , fiicc ab alio i /. 
foefi^^i.f.d$t$it4iii.iHde^.i quiproprio A64.item cmtr/i,.fd4, 
pritcHrlfi fifiit$reX%4nfr\d€ fign^ fiA^fitM{k^iW*4lk 
fnhttl exhih. Exoui&cif!i*T€^ibastezempU propofica iridfci pot^ 
(uiirapudSturt. Hippol aCoil.Phit Mapciu Qi^i- u^ ^^jlacqc 
l^cguIiftarumprmce^s>P«i:.Fab.i?i^. . ^ ? 



AflF I fer e. 1 1. Exod. in pf. I L pif 0ext. m I. ^JflMW». e. m 
ff^it. II. f. x.c.decinter^9' Dijt.c. qut^uu 17.^. 4. ubi tan- 
tunabeft, uttradatu£p«nam(olutamrcpctipo(l"c, uripfa 
fttam exaaio exafpetetur. UL Qijia lcx punicos dclida 
s»oii miDts iD Bcolcfia cpiait i» RcjMibltea^bfcrvandacft, 
r. in Ecckfu^fHm: exir. A^l^. «crobiq; cHim^fQilla 
deliai iDCcndium pcccati ciVc agnofeiwr, 9.€§t htfufi^ 
fin. X3.4.*f. & Git- ait .• Maximam illeccbraiin peccanai cfc 
impuoiti^ns fpcm,in orat.pro Miloncjlta Hippol. a Col- 
lib.i»>t.Ai*. Phil. MaaJuiMMI^.Sturt. 11. 6». Johan. 
. J errar. VU. Diff: Dcciu^ *f Cagn. niilRi i^f/^pm^ 
.«.iQ.qui id quod pgcnapLnQmine folutttm cft, infotocan- 
lcientiap rctincri non pQfle exiftimaqt : ad ^u^d aUcgaoxt 

C€»/?/i; ]Ratio cft, quia libcrum citiq;cfl:cxpl€icarc, » 
^xpediajt /confflinm , l.i.in fin-f-mM^. Et quia cotitin|;qrd 
^pam potcft , ut bcue cpnfulta vclcafusaliqiiisrcpcnnnu« 
immurct, vel culpa confilium accipjcntis pcrvertatur, l.fi 
^mis ({$rro(iverii.§. i. ff. 4c doi Excmplum regul« cft in^L 
ii$imiiiW^i.tl$0tiutem.ffmM^ 

Quagftift I, Uctttm cqnfiljunii 4*4« Qoa cootrt^ 
- jQtut» datum^obligct, 

AfF.pcr l.^^^.^.ffmand.Goih.Md l. i»infin.ff:i$.Dyn.in 
^.nHUmMR.J.Mn4.ht€.i^n.^Wfpolyi.i. Coll.Phil. Mattb- 
r^.5.Sturt.«af.Mcnoch A#r4lAjW^«Ay? caf. ^^i.CMiT.Pcck. 

ind.c.nullu4.num.^.&c FabcrwJ. f. Inft. mand. Doftorcsta- 
jBcn & caufarum patroni ex conlilio rcgularircr non tencn- 
^ur, nilidolumadhibucrint. Z^(.inl.^9CtpaUficiH^^.ftjtfdex. 
4ckPl:ck.ind.€.nuUM n 9. 

[ Qn^ftiq 1 1 Utr lUTi \n dirlia> coDfilium obKgct? 

Aft. cum Jfiippol. hic.p. i^i. ii mod6 deliclum pci pcaM- 
pim fit i H^c verba & f^^fi{^^ ^^*^ conjunChm , lcd 
Jepaiatim acqgienda puto i^ ij. 11. Infi.de furt. Atque i|a, 
•<lii[^ing.uo:AuV^uUuif& cqnulfuuj aliquis dcdit> nccfccu^a 



Digitized by Google 



t4 D| Div. Jdfit. AVT^ 

^cofitra^tio , & non ceocnir, /• ^6, /. 6i.f. d§fmJ.Jt/a^ 
^ffH jirvtm.§»fi qm$ iU num.f. 0dL Anjteooiliiiu^ 

91^. ff.difurt, Aut opem quis& confilium flmul prarftirit, 
&tcnetur ad(imilitud[incmfupplicii,/.fa$.i. /. 54 f^- 

^^9. Gomez. tom.$,varsmrum.rBfiLc,f^m, ttl/^XiQfLmdL/iff^ 
si>ffiUV.S;.t^i%.^imM^ ftBorcl^4tfi.f. ii* 

i»/m.Bi:diheK' cm. 4.4/ 5 7 , Phil.Matth / . it. ft$ftftm^ 
n.ix. DiiT. ^efcn.^MM. $.u*Dooell./i^.xi. (0i%«.:i^^4fj.4^% 

^jtticqmUmmtttr»] Ratiocft ) Qaid icaois fimilis cftfc- 

liofo .* Hinc fecundum Horacium , ira furor bre vis e/L 
Qijid enim f inquit Arnob. advcrfus gentcs ) irafciaJmci 

2aam inGinire « quamfutoc#^> quam in ultioDfslibidmeno^ 
riri > 4^ in ateerios doloris c^^m effistari pe^oris aliena- 
fione^chari? Ijippol. Ific, Airumo; Atquiftriofitai £iei 
infclicitas excufat: Ergo codcm modo cxcufabitui iratust 
nifi in co animi pcrfcuerantia apparear» Ercmplum ipfe 
J^tus iftfim. &^pi:opQoit«d^vxorc>quxdiucrpile non di* 
'citur,ficcaloreitac»iQqftam^ , & breTi TeTei(4| 

cft. Notaodom tameo . qiiod regolahatc io debftis Doii|bv 
cedat , /. r C. dt injmr. Ly.^.uk. d. /. ]td. upcf. qaaffiQ&}ota 
iftius iracundia?,quam juftusdoiorcxcufGt,rationemali* 
qaam habcnt , ita ut mitiori pocna plcdi vclint eum > qui e- 





1 — . 







poriS) & criraeo majeftatts ooi|iofercar'« etuquis perjurioA 
calore) id cft, inconfulto animi ma(U cqmmiieiit^Cajusei- 
xmpli occafionc mcrito quasrituc. 

T lltrum alicjua in perjurosiure ciuili po^a cor^^ 
fti|uiafit.^Aff. 

Per l.fidua 15, i.ttb, ff dijurii. L ntnm.fi^cit tt. ffMdnL 
ntd. L mli. §.i.ff. decrifji.fidti. l. mu9ti$s ij.C.d»dtimt.l\% 

fuk! major 41. C.detramA^Bxonch. etnt. i.affert. JX. Cpjji- 
fcrDuai. in comm^. adt. ff: dejmrij. e,fip^ ^adt.de reh. crei 

4%fift. Menocb./tf^4-4fe«r^.fiM«f ^4^^^ 
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n^i^.Kohcn.lih.i.fent.c i.P :i^.cent. yq.i9.Vuhlft.i.]uriip. 
fiom.c.y^.Ysich.lib.i. contr. r.14. Tibcr.Oecian. lib. y.rer.cri^ ^ 
|||M)M/.er.i 5. Qui p^ii^tini con fcn tiun t, pai tim V ero di llc^ 
Qijidam cnimjuie ciyiluta conditutum opinantur, ut qui 
pcr Dcum pcjciaverit,Deumuhorcmhabcat: qui veropcc 
principcm, ultorem habcat principcm» pra.*tcrc|uam in co * 
cafu , quo quis inconfulto quodam calv>re pci principcm pc- 
jcravcrit,/ %. C.dereb.creiis^.Aln vcrorcmitaconciKarcitu- 
^cnt ,fiquistcmcritatc vcliracundixquodam caloit^,motus 
pcjcrat fine alterius incommodo , cum pocn.i wou ^Uc dir 
gnum,#/./. i.fjs^l.al$enf^nx.C.adLeg.]Hl. Majefc. Qui vcroia 
ncgotiis contrahcndis aut}udiciis,fiaudandi ahcrius cau- 
sa, confuho pejcrat, pocna cum mcrito affici«fivc pcr Dcum, 
fi v c pcr falutcm j)xiacipis pcjcravctit , d.LJi duo i j . §. uJt. ff. de 
jurej. 

z Rauone pra?diftorum quxritur;lltrum irz motus 

fiiinuat p^narH,itaut homicidiumcalcrc iracundiae j 

fa£tum litaliciuomodo excufabik? AfF. fubccrtis li- 

mitationibus, \ . , 

Ratiol. quiais, qui furorc commptus ahqucm occidit, ^ ^ • 
^on punizui y l. divtci ff.de ojfic. pr^fitL Scd ira furor brcvis 
cft Horat. inEpiJi. i. Ergo idcm diccndum cft deco , qui 
per iram delinquit i Unde Scncca in proverbio, Womo, 

cumiralcitur,cxtracorpuscft. ll. prohacopinionc ; 
allcgatur rcxtus inl.fi^adulteriun?;. §. Iwperatores. ili, diffi- ^ , 
^iUimum enim efl yjuj^um dolorem temperare. ff, adl. ]ul. 
^ jidulter. dcquolate Marfil.y?»^. 445- Carrcr. in f . howi-^ , 
^diumy verf. circaquartam.nurn. 170. glof hacnofiri 
Anl. dc But. inc. olim. 1. de rept. Jpol. & ibi Abb. Arttin. v. 
fonf 80. col. i. Abbas in c. dile^Xi jiliiantefincm. ^tbi Fc- 
lin. de Excejf. M. Ancon. Bau. intraSI. de 'virt. ^ Virtbu4. 
jur. num. 1 4. f ridcr Schcnck in viridar. conci. jurid. concluf 
lacoh. fi. ^slovcl. intraclat. fuo addefenfam. inpr. num. 64^ l 
Tiraq. in tra^. Juo de moUiendis poenu cauf. 1. Harc vcro 
pinio , qua: coUigitur cx hac l. qu^icquid calore C^. multas > 
patitur 2^ipItationcs & Umitaiio^cs , quas latc iccenlcnt 
CacnoL 4c Dcaus hic i & latius Tiraq. tn d. cfk/i^.^ i. lutcr l * ; 
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ca^eras limicatione^, h$c pcim^ ^ pra»:ipua e^, noi^ 
qucfibct leyis c^ufa irq* excu(ec ^ iifc dicit Cagnolii^ 

Qijid emn^ nQ|ifa4^atto?ipjutia9 teircl yerbo, 
led^leWsrTttqe; ehii» nphitft aifquid ieitifq(ieifllcott<k^ 
pandurnj& ideo jC. /.y? a4u!serium.<^. ImferMm^s, cn- 
cufat iracundiae falotcnia quando C3f juftacausa prdccflit. 
Hocuincnjudiciuix^» quandojuftacaiira Yelinjjuftaiicit^» 
cttndix' » difficiHiiiiBmeft. Q^aprofff^tqtbmiciiudicaadlf 
religioni &arbitrio rcKnqueiidt^ cfrk, Anfo«.iPflfiKirta|f^ 
Ptdemont. if^.n. f. elcganter. Limitatio H. qu^dira- 
cundiacxcuf^c, quando deli<5lum non ex intervaUo licdil) 
continenci ficfidcft dumadiiu^fervet ira(un4iaccaloCi l\ 
' foftrA, Na^.f ut i|iquit Cxrttq lik, U 9fi$uii^ iojtiria» fuoK 
Yelrepencinjri yelconfulcc^ ; icviofcs fanc c^peiicfQ«. Naai 
lirefrigercat inif ^deinde quis deiinquac, npn videtlirR| 
iiiotu ua: deliquiire> fedmagis ex propofito Bc cum ani- 
*ini delibcratipncr.. ut latc per Cagnolum hk nti'^. 21. In- 
fra au{^m quoc die$ yci icippus dicatu^ dur^e ixacui|« 
i\k c9\^3s d|¥^i^mode^onciudu9C bd. & vari^s opiotq* 
iies cecenfVt Loc. d^ F^en.4i!^7;i^aMii»|. c! 4r tkcurim^j^h 
ubividcturrcfidcrcin cifcutentia, utcxcufctiirts,qmlntm 
^ 50. dies t% ira motusdclinquitj &:fequitur Dcciusiic^ifc. 
l,n. tn/in^, f^rnmmar> v.9t., quac camen opinio non pU- 
tct CMync^lo ^ hie mjj^ Nos eriftinianius cum ^juc^TclrS^ 
pitttio djft^jf. I y^.i$.6» hoc cfie afbiccanpinittdici^ * - 

/ Lcy^ 40. 
^ Alferitis ctrfHpivmtk] AAivcne eft » yel pafliy^iBid»^ 

Jigcqda Iiic circuip vcntio ? Ald vi intelligcpdam putacBiu* 

. ^aius,Dc:r.liic& P.hil.Matth, ti.4t. f • ^/^Jf • Siurt. Hippot 
a CoUib Ut fcufusfit : Circumvcntipncm alterjusfa- 

ccrcpon poiie.Ujtaitv^r ^<flioncmiade>|^b^U ^xemjiJ>£f4* 
j^a:Qjiod (ervusdplio i)riaU> acquittvic>ez eq domti^ifs aa iq* 
^pem hon h^bet « (.q/fo4/frvftsi^ ^cq,^el fm.fo^.Kz* 
tio cft rcgui^' : Q^iaillc,cui a<f):ioacquiri crebet,nonvidcrai 
(confcntireia jlJicitis , /jr^. / proc.verj. quodft uidibftnm.ff.dt 
fond. Nqn qhd. I. frocuj^tor, J^. dt 4^^- exceft. ^l.jidt 
.ffmmmif,jf.JIferv.vind. Qiyis IL conciliac ^i^jrt» ^ A^f.«-^^ 
9: ^p* <f« l>ii].Cuj./7/r.qiii pa^yccireumventiqnSaccijpi^ 
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Culpacaret] ConQordat/^iga.^^/^.^ Hxcrripiuirj cfi /«/w 
J ^ ^exercitu.ff^.de hcat. qK}o in Ipco condudorcx locaco noii 
tcnecur^quando militcstranstttnccsjfcfieftias cstcu^ue^ 
4omo conda&a fa$toleruoc* 

•QuaBflio I. Ucrum quis alium in yitx pctriculo coil* 

^ff. !♦ pcr tcxt./»M^.2. ^xod 1 1. Dcinde perc.fuipGfeflt^ 
9 hC^Mi^'6.i.ultim.de fent. excQmJn 6* tjr» cjum dtgnum 6. 
illittmm^dihomicfd, abiis> qui pptuit boinihcm libcrare a 
Inort^ > pcc liberaTit , non fecus habetur • ac fi tpfe fllnm oc* 

cidiflet. III. arg.dcdu<!^o a contrario fcnfu cx rcgula hac np- 
llra 50. Qntiixo arg.i.y ff-.de juft. . %z q\nmharg.Lx. Cod.de 
ccmmerc\^ mw.^f. mfriti£.Jf.iyiLJiq.L \.^*i4imtf6M)M*adL 
<7m9^)!r.Vafq.i«^iWr.t^.»iiriv.f.<^9« Neviz x fyl.nuir n ^t. 
JDtcMc*nmifhiiSf^nc*Yiw. lit.%,€9m,&pm, mvirt.Defimkn 
fitffenfMm,nmn,$,Gom,tM,^.v0r,r9fe.i, n-^. Ct>T^r.inc.pecci$^ 
tum ^.part.i.^.^.num.l.deregjur.ifi 6. Boc. irt tr dtjuxebelLlib^n 
^.r.9.r»/>r.PhiI.Marth,5^ Sturt./;|V. DUi^pof^ l^jiitolaQiJuL 
f^lav,lit*S*Jcnt,S.uii.^u*fi.i7,n.y 

jC^l^^io II. Utrum f^ieas conjaratioQem coi^cni 
principcm vel Rempnbltcan^y fi^camfioq rcvclans^ 
|^i)a.ca{>i£is puxiici^diisilc? 

D^ftingaotAccufarcquisnon tcnetiiralium , licctfciatil- 
1 u m talis facino ri s reu m efle , ni (i i cl p r p b a r e p o flit , / ^ C 
i^]uL AUjeJi.Lncfirii.C dt caU^m. Uccuntiaic autcni iimpii* 
cuer quis tenctur Prtncipl vcl Rcip. v t (ibi ca vcar, L^uuauis, 
l^idqu9d.Co4,M4L]t$t Majefi Lfiforte.ff'.depae», Hij pofyr^i 
Colf iftfe ^-i!) V And. Fach./i<r.9. controy.cap. 8 (C. C^ct^olMc 
num.ii. A\cidi,sfjL^.in^ notah.numfr.^o^ff. d^ V. Cll M yiiC 
cent.u e?^/40.qui di&lcnticntcsallegat } Vidcetiani c htc 
fajr0i,ii.Qaji(ifii^iiiC^s>coipehcuhinncf€«tur>iccoguofcat 
ftperior^m» aatum fflain QOtt rrveUus cni^sitttfn » capite 
ple^cn<ias eft ) Negatrram Gomtnt Camerfties tanqu.im 
vciiorcm U mogis j^ommuiiwai a^^|)rpbaiunt, uftc MyaU ' 



DxMuxAixo Vllh i 
. Q^A. E N U C L E A T U R L. j^^. y^.j^^. ^o.. ^ 

Kz.<S8i<;9. 70.75. & 74. g 

■ ■ , . : 1 

CXIJus ptr nfimm] InJebitum enrore rolamm per j 

conciidiooem repcti poft £5*^ ^-jjT^^ conr \ 
■dici. indib. Non itcin fi a lcieatc five €ohrulto mdcbnum /bl- 

•vaturiquia fcicii^<io;iarcint^li§itur ut ait JCtu$iijfii». ^lc.^ *1 

/. q/fi fit»du0 7. i^fipvmmeu^ d$Jin.ff' pro mft. Pct. Fah. !! 
iic I». 7. DecittilBc alii , noytfliinc Dii. Pkil* A|attiutiis» Hip* 

polyt.aCoIUb,&Sturt. - ' - * ' * 

(^aslUa I* Ucrum indcbiivuoi crcore iuiis roUir ^ 
tumrepctipoffic?Ncg, - . ^ 

I. pei7. CHm qms ic. C.dejur. ^ fiict. rg»()r. ubi expicfsc 
dicitui : C^utu^iiisjus ignprans iiYiebitgm pecuDiam foNc* 
^itjccilat rcpmiio. Per igiioranti.aniCDii:^faditantum rcpc^ ^ 
tttionent indebttt foluti competere tsjbi notnm eft»iL py i 
4 t$fftU ^ 'ff'4ej- & /4uSf /ga^r. l^egula eft > in^uit tbi JCtQS» ^ 
jurisquidem ignotantiam cuiq^ue nocere jjafti vetoigno» 
Urvtiam non nocerc.m Qaia kges omncs homines lcires 
debc^t , /. ligts CLM Ugih. Igaorantia igicui cacum ao^ 
i^3^curatiV.per/.«rr0r9«C«4t^l«. fidsic^mfidffkmj- <^ I 

^fjir ff de].(irfach,tg/t. Kob^rt. W. l./i»/. 7. Pac.«ini4«» j 
H.^ C^//; /- 6. n ^ C. de jur. faEi^ ign, Duar. f.{. adt.ff*d$ | 
«c/;/^. iM^f^, Ebcrli. Brancb. r<r»/. > PhiL Matth* iM^* 

10. & Aiy. Mattl)|ip|f. i^/ ^'im0$% l9iftU. qmik.^i. 
tfit f tf fQj» Roiber h- ^*- J /^ao). dijh^-S* 
V DHi;Vfiatr, & Jat.wa^. i, C.dfjf. ^ ^ igwn^i^bxxy 

^ididuh D4. 4bu»|de la^^tac^ua^ *' • ' ^ 

•* * » 

■ - .' ■ ' ■ 
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Xl^i^dbll. Utrum duUutia procrroredaboni 
fi4e liabeati|r>Afi; - 

Per Ufin, C. decondiH, inSeh. l.fin. §. i. tM.Sin autcm ncfci- 
US & dubitans &c. C. de fHrt.junSf, §. i. iii , Si Dbmii- 
lBUsfci«^i>rcm &c. 1 deftatu if. ff.^Htt^.fM. fo^. Bald. ia 
trj^e.^ C. delegih. Peu. lab. Jr. iyW^''4^mi.i6.,iiippdI.'i 
Collib.D<:dusiii<.|^»j». $,fupr,b.i. Da. Hicronirpn.Treur; 
'inetifi^ turol. Mhef ^.Ik. M.in jb^. 'PeekiOB ^ c.fofejfat. 11/4.^ 
jfe. J. Sarmicnt.y*/f^./»f<pr/>.i ro.»*.5.6* y^^^ Fachin./ii.i. 
controv. c. ^j.DiC Dii.G<sdda:us^li6o.».}.^/^i4(.f oiher^ 
gUleV.S. 

tuic, donaftimcUig^turPAffw 

Qijiarolano aoa mious quam conftitacum, debrcuctj^ 
pnefupp^ait •* cum ijgicur ioAebiiuin fciebfer foluraal jfi^ 
donato kabeacar/. m ik'vki%\[ prohibec » quo mioas 5e iodc^ 

bitum fcicnterconftitutumdonatiohem l'apiat,feart. Coft. 
%nL VI. ff.de confl.pec, Q6ih.innot. ihuDyn.in ^.9. Inftit. dt 
mS. Schncid.ii/W.». jj, iDn.Trcutl. indfjp. ^i.th.^.lit.d.^tJoLi., 

W.|^.Jaf.i9.4o«Za09«ti» ♦ . i • 

- Lex 54. ' ' ^ 

^ Nema fitdsjuris] Locum habet hxc rci^ula hon taBtun\ 
in a^ibus intcr vittos»/. trsduUxo. in^r.ff. d$ Si^^ter. d^mjk 
4^liM§t9 €^^ff. ekitontK jS^^^ feiletiahi tnabiaiis^vaiiu«a- 
■iSh.L mmatio. Lt^teddf. 1. io6.§/uUJ. in'kisflt£if^i §.j(i 
C^/.fMi injtaiyj. infr.h. t. Ex quibus fatis haec lexnoftra 
declaracui'. Ad ulcerioraigitur progrcdior»^& brcvitacisftur*^ 
dio ddDn^ Manh* Hip^^aColL Sc Scm« tfuic^l^fi^iria 
\^iblTiiCit I. ledoreni remifcd. fit ica»icifiribtta |n^et[)p. 
pra?diftf't ad<lo Giptiaofafn > qui eVemplo VafatU hahc re- 
giilam illuftra t.Vafallus feudi pioprictatc carens, nihil crans^ 
* lerrepOteft > ncquidem urucapiehdiconditioncm > qu£ip(e 
caruie » ir. imftrialem. di prohib.fmi. Mlien. per Fridme, 
qilanqttafliia aU^ttM agaacocam » ycI «cialii ckCTa^amy'. 
ajgn&tts cooISiniettcibas > cotnmfMhim ncetidi fraeodF jpeo* 
dlo , transferre poiGt« c. i. dealien. feud. pat. csp. u defnccejf 

fcud* cam«a pcr proxinuorcs agnatQs vei iibios alicna* 

.1 • ■ , ' 



0E blV\ K\C. Jl!R; Ak«' 

toris, morcnocaadcm vafililo ,giatisicvocucur Titif^.^ 
defeudodef, eontrov.ftier. Curtius junior]p, 4,/^«i/, Jj- 
cob. dc S. ^coijr. i;? ver}^. itism etiarj^.n, 4. ZaJ". lo* h\ Z6.d€ 
/eud.Giph.hicn. ubi plurade liai: le tradiar^, &opioio. 
^cmMynfingerrrcfutac. Arglirncnto hujus regUiariquibus- 
damdeciditutqu±ftloil!i,utruc5^ofl:- fa(5d poflinra(flio- * 
jacsfidejurtbri'acreditoreccdi>Cenjb, ajunt illi,^<5ii6DS,an- 
tcquam fideiuflbr quicquam folvat > H ita rc adhucintcgri 
ficri,aut pa<fVuin dc cedcndis ^oft (blntiohem iftibnibusi 
ftatim in lolucioncTcl in concinenti poft carh,idtcrponi dc- 
t)cc. Fa^^anamqi folutioncfuBlacaAi cftcadlionfehiiacpro- 
indjc id qi^pd crcditor ampliiis non hai>ec, ab co ccHinoii 
pofre. /. 1. C. defidejujf, i. ^tchufh Jy. §.fi manHato. 1 Modefti.. 
nuij^.ff.defoliU l. r. 5. nunetr/iilemks.ff dttuleL ^rat.diBir: 
^g. L decerf} 116 jf. de verh. ohL ^ hac i. aofird, ^loC in /. cum i^ 
^ui 5^ Jf. defidejtiff J ohan. Graf . in tra^at. ce^o.jiir. aciio, 
y.^.if.f.Tacdb.dc Arena^<?rf trlt^. rHhr\ 6\n. 70 kaphacl Cu- 
mnn. indj.cuhf isauif6. Hugo Doncl. ihL cimAliterii. ffi 
defideiujf &Jdh. Gocddas intrk^ de contrdh. ftifni cmf.*^. 
e€inclkf yhUih iif. c^^wii/myrj^. DiHcnc. Barc.ficCaftrcnC . 
ihd.Leulni. ts q/ti :^6. 0.f defidejuff. ^d.L ModejtihuiT^. 
ff.de folut. & poft eosi^ccrusHeigius^^rir. i. ^usji, ^S.n.lo.u; 
iz.^feqq. uftj^adnuth. 31. ubi inticifam^i parccm hancquac- 
ftioncmTCntildci . : \ ' ^ .• 

. , . Lex ; , .. 

Simper in duhiis ] Declaratdr hic rcgula pct ca , qnjc tra- 
clica fUQc iiipra aJi. 9. h. t. Unam cameh, quam rcguUftaBr . 
liic mov^chci ^u^fliodcm > e^iiiqQe graViilimain prbpOncK^ 
libfct: < ^ 

Ucrum fs , cjui Titiiim interficerc tolchs , Sejuitil 
ihtcrfectt>ordinariSL. edrn; defic^ir. pbenatcocattir? 

QiJi3 Jh crirtiinibus dolusingcncrc fufBcit,?icctnonlic 
commiflusin (ocaz yLeutnqiiii^.^. fiinjuria.ff. deinjur.l. 
fciintiarn 4^. §,pen.ff. ad L Acquihocincafu dolusingcnc- 
xe, itemcjuc animus occi<lencli fuic Ergo GQine^. idm. 5* 
var, re/oL r. j.». J4. ^ Vafq.//^. } controv. illtifi.c.i)6.n 
Thoming. decifj^: Chr.num. J. homicidiurh.t^. 6. Treutl. ' 
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D i s p 0 •r A T I 6 VIII. a 

JtifPiit. )i.V0i.i. th.6. Fachin. i^emtrov. cap.j-;-. Broacli. 
ai^t. ^ aff. 85 ^ HsLTficchx w c^nmim. a4 1. Infttt. JefHU.jH^^,^: 
5". ^ 117- Di(\c n. proVixcPhil, M^ztU^ aU l hanc fjsjlrjim^ 
Mcnbcb. ii^* x. arlitr, jaJic. qudfft caf 314. 11. }^ jeqj, 
bsinyhond.infracl.crim. cap. hum.i. ^^c^.adti.^.^.nuin.i, 
Anion. Tcfaur. tn dectf. 143. n. t. q«i iion capitakrn pa;- 
'ikzxn , fcd muiorcfh dc C3|f crabrdinaflam h6c cifa Ihfli^cDdam 



Lcx ^o» 



Srmper] Mandatum omuc vcl fit exprcfsc, vd taciic. 
Yacitc /fi cjuis pticlths paritur kIU fuo rominc in fiia aluii 
qui^piam quid faciat VcliijftituatiVcfuii ,lfi quispiomcpra:- 
prlcntc *nec piohibentc mtcivcniai >vcl fi latum nabciim id^ 
u 6ci aif u s m ci a ^fc n t is n oml ncgei1it:Ucrobiquecnim.quc- 
' ad 112 o d u u I j Ccu s 1 n 1. li . fi a r u i t , n 1 a n da i: i a\fl i o n e bb fl 1 i in;or; 
^ Hippolyt. aXloIIib. Phil. Match.^>/^. Pac. cetit.i. 58;' 
Bc9nch.rf»f. ^.4^47. ^^]J?4&. Giph.^Tc. Joiian. Ramusiil 
^§nch^r.fe.gjur.iib,x.axiTn. 1X0, 

Quaritfo I. Uti um.irihuptii^ ratihabnio jufrui 
'mandatoafqurpttrcrur? ^ . • 

iSIcj^. Non cnim ca adlvoc fiiWcu > luitilvcfi pollra nati 
Cn c lei>itrmi\ Probatur I. fer text. infr. Inji denupt. ubi I.npV . 
dfcricjiAtlumdebcrc pr.Tccdtrc. Nota vcrb'uni» ^^^^Ve,quod 
ncceiluatcm inducir. Hiucjuflrus , authoruas^ :ac>hai>ui6 
pafliit^ rn Jutenoftrp diftingwun"tii»* Juilus ncgotium antc- 
ccdit , autocitasin ipdo ncgociia<iuinceijjonuur;;atiha(>i?, 
tio uegotium pcrfciflum inCc(^uic\iT ,l, fin.f]tiehcn fcjfi^/i 
qHi6 i5. i-juffum, ff. deacf. hfr.l I. peti. 15. j. 6.ff.lid ]t*l-dei^ 
iii^/W/.un(tc<oiiigo>uzorcmIegitimam noncficante darum;^ 
cxwifcnfuma patre>ac proinde ucc juftos liberos; Sfcenini 
asgumchcacuribi Jttus; fea qux uxorcft,vc) uxorisIoco,ut. 
fpooiajhabetBr. Juiemariti accularij)otcft: Aiquica ^ cujus 
nOpins jpater poftca coofcnfic» juremaiiti .accufari ncquit^ 
Erpo utor lcgitirjrta noncft. Tucniurhanc fcnrcntiam Cu- 
j:jic iiif. \. obfervitt. c. 5. Hoct ill, (j. Con:. lib, 1 . dijp. 7. Vdlu 
iiif. i.]uriipr Rom.c. iS.n.^i (^incommeht.adprJnJt.dehkpii 
n. 19. 10. c^ii. ibiquc Borch. Diif. \V'cf ibid. & notilVimd 
fiioiicK.fr;j/ 5./i(7'4- 



C^rftio I L Llcrumgcftapctfairuiiiprocuratorcflt 
poft iaum ient'entiam i^ttficari po^ca ilosiiBo kl 
9fi commbdum & faydfciri^ 

■ ' Ncg. Q^iaiatihabitiofieridcbettempbrecon^rnojquo 
aftus celebiari ^oicSiil^honorum.ff, rem.TAt hslf.HtppolytJk. 
X^o\\i[i.hicpag lit Anffine. Sed poft latam rentcQciamadai 
:|udicialc!s ficii nbb po(Iuhc. Strut. htcnsml^. }Ayu£ngxi9$.u 

jfiit nonrftnecefY ix<:\\\n.liy.^.contr.cap.6i. HicroDi Trcutlhi 
dijp.o-deprocurut vol i.th.^.lit CoiLD\iX,T\iQSmx iUcif.?ii$m^ 
"mortt.-f.kn^r^QtiXMb.uobf^y^fArxiM^ 
^d^fent nMM:%ou , 

' * Hcrcditivs ;2r7?//]Rationcin,cur hafc l.fub hlinc tit. Sc criaot 
fab c'um,qui cfi: de V.S.collocacaiiLCi Viiie4pU(iGcBd^/l4i 
i^x^ff.d if/U ^\i\\.M:Ln\\.hicnum.i^ 

Hmj/i/4^}Settfus defiaicibnis hujui liic eftl ttetedicas tXk 
caufa ac ritulu> fucceiTorius , acquirendi uiilucifum jus > pa-^ 
trimonium» fubftatitiam, domiiiium , atqiic ita quicquid 
dcfunftifuici ucnihiji cjus ciccludatUr} quod cummgccrcr 
dtMtt^b^mi <ipotfGdiooiimic|ilsiiiaet|iebatilrj vdpciiaiUt 

' Quarftio L Ucrum iuccdHo hlc 0goificcicauiaia 
&titulum? * ; .-^ • 

' ^ AfE«rjr. %,fin. t^it. f^ fiuieperf0n,miit$eq, $.t lH^i^ik 
Ifgat, l. legatim iC*'.jf\ 'MLUIh$ i. L lio. ditiiMe. t. "GmiLwlt 

d.i.tj^ nurp.x:^ ^/;"</^F.5.GiphatiiusA#r»ii.i*Piir.Dd.variq 
Bartol, Jaf Caftrcufis & coramunis Dd. fcHolaiirfm^fw-.^ 
ii$ Acq/foffi Vim vocabulum (Smcejjio) dceo |iire » ^odia 
ioctmi ddfuirdi hiceritn ftcccdic>pefrohaiift|dfs-fe(>rsfi»^ 
faiis> cfi^ned idcairur, fntcrpre q iBt«t: Alttfef Diff. S^igeliuSj 
qui r».(!l:ive ira iiuefprctatur. ur fucctftitJtiem accipiai dei^'* 
djcionc, quafi dicar JCtus .•ttereditaseft fucceffio , hoc eft: 
adirio fcuagnuiouQiverfi}un$> quod defuQ&us babuic» 
Jiter rurfus hXciztMd.L t4:num,^;^fif^ qui (lucceiBoiicill 
paflt re iitierpretacur • lioc eft , eo jme yiB ^fio kcrcs ado> 
unt!ooecti!>:ccus efl>refiobjeAoadicioni9. Alijdecd^«frac* 
cellipncmexf ouuat pro faculcatcac^uircudi^ iicuti cti^irrl 
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mtlsfruAusdefioiTur jus^hoccft , faculcas urendi} fruendii 
^i^opiDioQesomaesiecooicc> 4iLaccaiatcj:cfiiU(GoNid» 

* Qu^o I L Utxim htrcdkMi quo^ue dicatur 6c 
duretypofiquainaditaeft? 

AfF. pcr. cexr. ih d. Li^ffitU V. S. LfiUusfMm. jf! i8. a4h 
iMfi. L 4. /. t^iti^um. Lfej, t.t.ff.^Cdi fitk. btr, Btfi tm 
iiiftifesiii herejicacecxifteotcs , pcf adicioneiii <i<ifi&uoce(^ 
(eres defuxiAi t necanipiiu$repra?rentancejus pcrfonam, /. 

Titic i,f.dilegai. zJ.peCHnit^. i 7f i./. hiriditatit ii^» 
jf^ y.S*Geii.i$i, i.oifi^^. n, li.AlcisLt. ad L 14.». 15.14« 
e^ I ufti catbtii cattfa i ciit rcs iUae lietedss fiidai finc» ma* 
ncat» &riculliii]Mceiidia<lco cdfacihtaetiiri utetiaihlieredis 
iicrcdi cbmperat,/. j. "Verf.fed etfiTitio.jf defe^. her. Lfin. ubi 

fL C.deher.infl. qui ejns gratia primi ctiam dcfunfti hcrcs 
icitiir» Lh§r$dk 6%/^, di V. S. Qonrcqiicas YcrtUQ maact^ 
beceditatelnperadicipiiemiabn iiiagisexciikgiiij) buamem- 
priobem* ireildicioneiii aiitdoxiaciofaein> pcrcn|aidooem> 
irel inVeiitibiieid per rei ioTetitas apprebenfionemsGdbddi 
d. loc. n. 4- Di^T. Ticutl. cum fuis» dij^. ij. th, i\ 

li^M.wLu 

Lex <S^8« 

^ irt cmnthtds'] Privilegia funt jura fingukria ccrrai pci:- 
iasi^>vclrei five caiii^ ob aiiqiiam ae(|ttiucisiatioiiemicbn« 
€mA\LH, fid$ligAk Soiitqttt dupiicia,qu«daiiicaiiGeii- 
T« itiisQoderealia dicuncnr» <|uaBdainpcr(oiia?fivc^a£>na« 
Ha : ( ChHftophi Hcbifcher. » UMkk imO. iO fhviUg 
th^ 13. Di^T. Dd. qui alias (peciesprivilegioruih fioxcrunt) 
Illaadhcrcdem traoscuoc, hscverdbQn trabscuot> Lium. 
i. 196. infit. iod. Reguliftas hic» & Bronch. ant. 4. t^. ^b. 

SiadperfoHaliafcft^refectpiitiledum prailatioai8»qttodi . 
rar mnlitli , quo prafartni^cdlEtcna^creditoribtmnbMli 
mariti in exa<!^ione dodsi Uiidd occ ad heredcs miilieris 
transmitticur» /• nnic. d$ friv, dot.leg. ult. exceftis, Cqui 
fot, in fig^Mov% ^i, $cd ao in libccos muiietis priYilc^iuia 
illud cransmittatur> quaecitur ? Antonins Fabcr negacivam 
mulris defcndic lih. %. t o n f§ttmr0r- ciif, i). pificnr. aidurd. 
mL L ix.n,%f,C,Mi fot.infign. Ticudet.dtfint. %4^,th.Hlt^ 



iit. hinfm. ^d,t. Ulteribs qusdcur rUCfjlm miUi«ril(tioM 

* iftius piiuilcgiiooinibuscrcditoribusctiam antcriorcm cr- 
prcflam hypothccam ^iabcntibus prxfcrntur ? AfTirmo per 
i,>9./ 50. C, tUiurJot.L^9i^fuifff.jnfi£ Nov. 67 r.j.i^i^iA» 

k0.n. 11. Boich. 4^^. nBionurh, Jnfi eod, PhiUiti^tth.sd L 
hanchojlram.n, 18. Vaud*i:5'.ii. Wef cohf^o.n. ij.feionch. 
ant. $.^Jf.9» Fachia. ^^^3* ^9- Oleman. dijp. 44. adlnfiit, 
1jur,n, 40.41. 4i.45»44-4^46-47. 48. 4$>-50.Ji. J^^ 
JS/m/. Chrif^opb* Heofcher^miixfWitf; tti^. d^frkisL th. )cv* 
/ff . b. Dlfl' GifiU i. f if . n id.TSIcguz. depig. ptig. 5 . himHz^ 
». if. Gocdcn f^^^if/^/, IGO ». j. Zdi{. hdL^uAfiium, ff, de^rivl 

• cr*^. ». 2. 18. «19. f«;?? 7^5'. Jnfi. de aci. ubt Hor. 
nuiiCtjm^ UoneJil.;!^. j. ideni/}^^. /. 11. ».4 &fiqq fy^tntr. ii 
fign. cttp. ix. infin. Jacbb Qi^tti^udisceptat.io.adinfli^ fp^ 
fit, i). per ihultas rsitioncis. AcrreaHaCquiefotifilfdfiltore 
idduItafut)t>nVe>iit Jttiisi»/L Irifolioy&iloquKur, cjua? ge* 
ticra a^lionum vel caufo: ipfc indnxerunt ) icfcropviuilcgi- 
umfivebencficium/. 2. C, de refctnd. Vtnd. (^uodobrcm; 
^Qcef!^, la:fioQcnip{aecipue.indudlum eft: Hinc t^deDd. id 
tam acl emptorem qnam Teoilitotem pertin«i^"commd- 
iiitcr tradunti Ariiys VmtViJind, l: z^art. i.r: uh. 17. Robett: 
W. z. animadvtrf. cap.i^. f^ lib. 1. noiAriinindnotata Sitrtf 
€. iJ. ]acob. Gouircjusi»f^;».i»^/^./ai/>^^. 1 1 noviC. 
j&mei-acbin» lib. z.ccntrav.t!. 16/^Gipbaiuusit^/. id./ji/^r ^.tw 
»»9* ttbi adquatuorcoatraria iy^fpOiildet^6cfii«Ra-< 
.kfikidifif, i7.jtilnfi,coim4JPiff.Uc.^^^^ fU^A^\Aft.€.ttei 
T^lih. 15. r. jz. &in pnriiiC.Jc riftind.^endifgflA. fiomim 
Mercat. Ub. i.r. 15 (Sc Mobnxus n . «/i<r.<Sc pbftcosPhi- 
lipp- Mattb* aAL hancnofirt^m. num. }t>. PlUiacxcmpla qot 
.cupit,in(piciat Rcguhftas hic,&: Chiiftoph. HeQlcJiec.illl 
Methodito traBnt. tUpm^iit^CsabhT^fitLn» in €0nmmM^ 
»if .&l.ifi9^gMkinfiit.frtncif. ubiptiviM^otttmmAtttialiii^ 
CBtpiitat; . 

* Concordat A invittiii{i,$, nm ii^.eed.hIo^ 
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' . - -^bispuTATio Vtii a 

, cjtiod harcregula accipicflSla fit dcbeneficiis,quar 
Coatra juris communis lationem alicui tribuuntur, qua5 
J>ri vilegia prdprie appellantur. Hi&t invito nonconcedun- 
tur > qilia quilibet poteltfavori & privilegio prd fcintrodu- 
dlo renunriate , t.fen. C.depaSi. Sic mulierpoteftrcnuntia- 
tc bencficib SC. Velleijani , /. ult. §, finult, nd SC. Vellejan» 
(viJc tradica fupraadl. i.h.},)Sic minorif. annis potefbo- 
rnitwrereftitUtionemin integrum , fila?fusfit, /yi/W^Ar^i. 
Jf. demin. Vcritrri ut quis pro aliofblvat & tumctiaminvi- 
tum libcret, jUre tortimurii pcrrhittitur quia naturalis & 
^ivilis ratid fuadet alienaiti conditionem,mcliorem ctiam 
gnorantis & niviti nos facerc ? Et fic non obftat/. ^j.jjfl^/* 
folut. Bionch. cent. 4. ajf. S^. ConFer. Phil. Matth. hic n. 8.9. 

feq. qui h. 1 1. ^ 17,. refpondet quoque ad l. etiam invitis 
^z. ff.de acq.rer.dom, ^*.; • 

C^iirftioi An bcricficioL.fi unqUam. C.dedohat: 
ij)o(Iicrehunciari? 

Notum ciiRxd.Lfiunpiarn. C. derevocand. don. quod do- 
iiatro ab eo fa£la, qiii carec Hbeiis,intelligatur tacitam hanc 
i:onditionem habcrfcjfidonansnon rusceperitlibcros, vel,uc. 
rcvdcctur, fidonahs poftcalibcros fusccpcrit : Etidciii fia- 
tiqiiosfuscipiat, cxifterite conditionc, rcvo^atutddnatio. 
Iwiagriusautcm eft, & tahtumnbnpcrjjctuusinter Jurisln- 
tcrpp. confiidlus , an pater poflitrionlinatim 5r cxpresfetc^ 
jhunciaire d, l. unqtiani , ctiani inpra^judicium libcrbriihi.' 
J^jegativam fcntCniiann i quod nlmirurn donans non valeac 
fera:di(Sas conftitutibjnircnunciatc , autalitdr dctogarcquia 
locuitl habcac, latiffim? prbfequitur Ciirt. fenlor conftl.u 
pertot. caridcrhqiclle veiiorcm , arquibrfem , & ampledlctt* 
darrifcribit, quam approbarunt quoq; aht^ ipfum OWra^d. 
tonfil. ijj Joan. Andr. ad Speculat. tit. de infirum. edit. ^.for^ 
jrh: Pert. Ferrat. informa lihelli , quo dpt.pro donat. iferb. ir^ 
^evocdhtliter.Nic. Milis infuo repert. vert, donatiofaSia.ex^ 
traneo. ViiA.in traS!,clauffi. Iri rubr. dnlegib.infi.ex. irenun. 
fojf.f^ fub. ^pojf.renUn. l.fi uhquam. Roman. eonf%6^. Soc. 
conf. 13. in tep.l. cum avtt9. col. 19. jf de cond, fy* demonflr., 
Moti hae fatione, qubdrf. l.Ji unquam ratio fola non fift 
piasfuraptavolufttas donantis, nimirum^ quadfidchbcris 
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lilcuns cogiuiTet^ verifimilicercxtraDeisaoi^clOQaileCvitti^p 
V^lbl <|uO<]$ oehiptt favdr filiorum. Ac favori juri6; aiterius nc^ 
^^«l^iemaciardpptcftitn^rxjuclicm iUius AoC, L ^tvii^i 
J> 75 (^. f L A; tJaiec.Baki.& alii mi^^G^«^4<^.IqioL|c P^or* 
1:. conquAftioni. de rifiit. Jpoliat. cciamfi alcer a reiiujiciaQCc 
juscaufamq; h^cztJ^ quotU^ honiii.fin.f^ ddi^ FikiA 
L pinult ckm ihi miat* Pergtof. C. ut inpojfJegatM^uhiMft^ 
BanoL in k l^c ediSmi, injln^ prine per iUumteki. C.d^J& 
iittpi. VeruoA affinh«iiir:|iii CeiiieiiaaiKl aUqabcpel d^lpmcair 
doobtiDui,cuiusfoikbflnebi:ayi4e«ii/r^* iiuA»iiittufir$mi^ 
iehtroverfiar,adlnfi$t. ^uKjfidfi.i^, ^up brtuicatis A^d^ot)^" 

r^^fMii] Merttm imperiitm Uc ^kdttpdt^^ 

dicicur,&ab Auguft.E//y?. & alibi jusgladii ypcziarfLit' 
licitof, J. %,ff,deefflc.prAfid.l.j^.(d, Th.de DecHr.L^m]^nd\u% 
in A\txdiiidi6^H$tiq¥esy\ii(\mtfurk^^ 
jSi^ «ff.bickik citam )us fcKiri: ^ 

Qm Jine necfem jus nuUum Cotfsr h^ctp ' 
item }ttS vide &hecil^ > fttmma picit^as » t. umtm. f. Jh^f ^ 

/r^/«r./>rA/. HoG jus aiii cleitiandarc aori poffe, regula h2Ec 

doFet, & prdbatur urterius#i /. i ff. deoffic. ej. cui Mdnd. tli 

jurud. Ratid cj(jt:,Qi}ia f^ccialiter poteilas mcduDpeni j oi» 
' mikbmdiiscepcajcid co,^rcm6qud^^ dagiftra- 
^tibiisi .ob fincuiai^ciii.fideiii: A 2jidiiftciam»45i £lc^ 
' conce^ieftii. z. $. Veihde^9n4rariumzi. f.d€ms.}uit.ts* 

liud. 131. infin.ff. de V. S. l.fiquiderit.ffi deoffic.procotif.W2li. 
. lib, 1. mifceL cap. ^..Vult. dd f.^- Inft.de mand. Broncb.^hi/-/. 

4ff. 16. DiS. f icharci. #ii dddit. nd ViJld. lit. D. n. 17. Quid 
.«toJaie^CadQiiicpiAii eohociiiiperiiifiidemaiidaripocefi} 
.4Neg. arg. cap. i Sxtr^ ietmf. op, nuni. ^ttsa cohcrariiim td 
Juredecirum nonircpcritur. C^ovar. lib. y. var. refoLedp. zo. 

Jifufcorn. deiurisd.n. iji^Obftare vidcncurmultacapitula» 
' <iuas con€iUa( facbip;/i^« .^«i;^r0t/.<:4/>.^9* Giphan. iiie 11. 
^:^ quia4 qttloqiie contraria refpoiidec^ DiiX. Felin; sdc. ^m4d 
Jfditn. n. ml^ ^cC inptv. d$juwiUi ititmx i; Goedeili 

€pnfii j I, n. j u LoDgo V. miti. p. j. a 4. 6. qaosicjoiSiic 
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{f^vU^ Umh^M(li.k^e9^firm. CijeceiiiinliipiuiiitDd. haiic 
pn^ altquoc f^ilbwT» qiMbas impqriQm .meniiB maadari 
pofTc arbitraQ^ur. I. pucanc deUgatum principis mcruni 
imperiumfnbdclegarcpofli. Mariant. p. ^.dffiinci.j, n.ij^ 
<^ 56. C^a: fcntcntia falfacft, utpatctcx tradicisaGipha* 
{li p ^rii. i p. <jr II. ^ f achioaro /f eomr^ynf f ^yi. 47^ ^ 
ad qu^raor co|ii3»m refpooflfc. I i. p^uotnientmimpe- 
riam propter occopacipnes ^ moltjcudiDcm caufarumde* 
lcgari poffci Qijam ppinipDcm rcfellit Giphanius j&#V».ii. 
Bt 1 il. id tx caufa abfcntia? & infirmicacis mandari pofle 
traduoc»quos.(^uicucTreutU dt^Mt.^,4^jttrisd. th. 6,lit^ d^ 
Q3X opi^io e^proi||bilis vidcn pqffic , & hodie a Caroto 
V. Iinp. im €fmh ^fi* ^r^- imvirk 4ug ^c^pat^^t i^fB 
|CiiC0/ recepcafic> cameiidejurc Juftiniaoeo non fubGftict 
uci bcnc demooftraAC Giphaaius hicn. ix. & Biooch. cm. u 
mjftrt^ii. 

37.5.1. 

Knm fitM tmt$mn'\ Obftac huic graviccr/. 4. /. 10. 

1. l.Jipater ji .ffl de te/lMm.tHt.uhi dicitur,qu6d cxKeredatp 
quocjuc rc<flca patrc tutprdcturiCjiii tamcnlicetin potcfta- 
se.p^crisc^eii^n4efiDa|>/.j^ri9«^. dehom.peffftc^mtr. tah,hcrc% 
C^meofuusn(\iiiimcdici potcft.^r;.). qui in sUena^. i> im^ 
$erdmm.ffid§4ifm, ^i§mit^bery /. i. fi.io.ff. defitis ^legit, hn^m 
L 2. o . $. I. Ar^M. mHfJti^. Refp. JCtbs iii f hoc non (implt^^ 
citer def^is hcredibus loquitur , fcdde iis > quos habuit te* 
ftacor, ciim moritur, jam verA dubium cftnuli um,quincx- 
hercdatus tcQip^r; > quo p^er mpritur , incer ncredes 
Aipshabf^turjSi^ufdeopiiat^aditam herediratem ether^ 
«iacio^iillae^» ▼eluti patecex/.^isk jj'! detm.p9ffc^r.]imk 
Hrppolyt. aCoUib. /w//. h.n. drcnjln, Aliiadhocobjcftum 
fortan refpooderciu aliter , nimirum ncgando , cxhcrcda- 
cum non cife ^uqei* ^ac rationc . Qj^i^ <fxhcrcdacu$ re« ' 
cioccjura (acrprum , t.6.ff. derelig. yis fimiliap ^ bj>natior 
jm» i.tUi.f.tm49legn,i.46.fff^^il.m nomenfui^iL^rf» 
^.ff.d$hamliit$rt,VtAcnx.Vomtx,iii. i.dffttcceff. c. ^.n.^r^- 
Guilhel. Forftcr. diff^ 15. ad Infi. jur.th. 36. Aiumsc. indtl^^ 
ult. illufir. controv. deteftam, inftrmat. th. 6. Difl. Hotom. 
iilf.e.oif $, (^lib.^,okf,io.fxg quoiacit /. 1. ^.penHlt.ffMfmic 
^ Kcif. Nooad)us'&^oo;iieofui hc^^ 



\ 



Digitized by Google 



^ pB Div. Req, Jur. anx* 

ipfcereiied ail lem & e0eAam rf teiif s hetedicatis»q«iafi Sm% 

plicicer ita Ccn^(iS^iiEtUmfilHredHn9n$hinihff^ 

j;cdacu$rui ao£|icieunec>fed nudum & inanc caacum ilac xc. 

' Lcgis7J.§.iiIt. : 

^ecftipuUndo] ^.altertiS, Inftif.de inutil.fttpuL ubi fjcio» 
additur; Q^iainvcntaefunc ftipulationcs vcl obiigatioacs * 
adbocj utvQU$qaisqa^ac^racfibi quodfuaintercft : Ec 
hoc jare CanopicQ quoque vccum eiTe fffffi> I. Qi^ia ooi^ 
eft ladacendam aliqaoddiscrimea incer ms Caaonicpm ^ 
ciyile » nifi c^^prelTum fit , cap,\. den$v»op nnnc. Atqui nulUbi 
jure Canpqico eft expreflum , altcri ihpulationcm &Aani 
-vMc^efpaua jarisregulas. Ergopon valcbic. ^I. Quiacc- 
kmjareCanon. valetcxcepcioiUa:Tua nonintereit&c.c^^ 

00m^ePjl^Mk0.(4t^fil^9 9"1*7^ ^educalceridecar»ftt> 
palantis nfininteKti jjiipulniio ifta^%. §, tikm ly.ff d§ V. O. 
£.ftipulatiofa<^aetiam jure Cau.non vaIet,Fab.i»</f^?.$.iS. 
Imm.Roman.Alcx.Jaf Alciatus/»^;/?//'«/^/io.Iaclnn.//^rj 5. 

contro^, ^i^.ij. Idcm obtincrc juie fcudaliiac adhib.ic^i 
diftindione tuebim^r Aucenimqujcnctti^y aoicacer fraai' 
f^o Aipi^lari poffic pare & fimplicicery & doq poceu ptopteii' 
jUrisregulam, qua? docet^ alteri neminem pofTc fttpuUtit 
Autquasftioeftj An poffitfraterita pacifci cum doniinoin 
favorcm fratns fui , atqucadeo fratri fuoftipulari , vtpoft 
n^orccmraamfracar fuccedacip fcudb,6c puto nihil proponi, 
cur nonfpt&uciifdfrt^^^ndn^ dcbenef.fiat.Fnchin^ 
Jit.7fCcnem,cap.yi,jQxc ^i vili tamen tum valet ft ipulacto al- 
terifadta.fi cjusinterfitqui ftipulatur,§.i9./^/^rf r.Bconch. 
eent.^^ ajfi^. ubi pliucs cafu^ enumciap^ in q^uibusfti^ uiauo 
alrcrifaftaYalct. - 

Lcx 74^ 

Non debet alteri] Concordat cum fentencia hujus rcgn- 
ImM quod aiieritur a JCto in L 6^ $*fin.ff. dej. dot, Boiio4C 
«quo nod cott^Heiiire ac quis lucrecur csxisi danUioalceciiiSr 
^ aat djunnam f(^ntiif c per ^ltedas lacram. Exempli gratia» 
Fas ndtfeftittcreditbri inilite pcrdebitorcm particularifo- 
lutiouecondicioiniquainFcratui:Solutioenim pareium noa 
minima incommdda habet. L^. ff. famiLercifo» Facit tcxc. 
fi/td^^' ff eommedatM ]i{liamm$,*% fidfifnkffM 

°^ .- • 
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(pxf»/^. t)onell.i«/. ti .f. de reb. cred, Ga^dd. i?j l^^i.ffJeVS Sc 
fntr. deccT^tr.Jiip. c. 6. n. z6y&Je^. &c. xz.concLi. n. ^ Phil. 
M^iuh. ad Lh,noJlram. n.ii.O»feq, Bronch ccnt,z.a(fert,\j. 
Aviimxdijp. x6 adlnftit. txerc,z.Gxii\)\.Yoi{kM(pt4t.\9 th 6. 
Olemin. dijput.^t w.g. fecfqAnobjeci.^refol. Oifl' Alciar. 
indJ.xi.n.6. MoVia. htr.de divid.^ individ.p.iM.l^.Coi^kC 
inl. -L.^.&harum ff.de verh.oblig. Aliud iliuftre exempimn 
habemus iii fQudis , in quibus ex coiitradlu domini & vafalli 
ultro citroqinafcitur obligatio, Francifc. Curt. kmotconf 
49 col. 6^. in fin. Harc non debet claudicare, ita ut alterius fic 
lucrum, alterius vcro damnnm. HinciccundumDd. vulg& 
valallus non poteft temercdominorefutarcfcudun),nccdo- 
mi nu5 leneturreciperC) cum feudum fit datum gratia urrius- 
que , hoc eft » non miniis domini quam vafalU , fecunduiu 
Matth.dc Affli(n:.& Dd .per eundem allcgatos,^^ri/Ci65 f j. 
G\o^.incaf.\.in^n.de csipit. quicur.vandid. i&incap.quAin 
JEcclefiarum. de conftit. lmo\. incap. j.defeud. ubi Panormit. 
communem> idcmque affirmat Jaf.i» /. i.num. 2.4. C. dejurd 
emphyt. PincU. /»/. i./>. t.verflimitao^avo. C.debon. mat. 
^ inL z.p. r. cap.^.nu.i.C.derefcind.vend.So2Li:^z lit.F.num. 
64. CT\oo. promagiscommuniiefcrt Alex, inL fiquisvi^. 
fin.n \^ ff'deacq. veiamit. po\s. eamq;fcatcntiam fibiraagis 
placeredicitjul. C\2v.in§.fiudum. q.^^.n.i.verfcontrariam» 
Kcmoenimnon vidct, quoj refulcacuracirctlniquitas, fi va- 
fallis liseret dominos eludere , eorum fe fidelitatifcruitiisq;. 
iubtrahere ,& unum aliqucm ipforum omuium locofurro- 
gsrre , nihilominus autem bouis fcudalibus intcrim uti frui. 
rJequc vero dcbct altcri pcralcerum iniqua conditio ia-^ 
fern lcgc hac noftra i Et ptxfertim douiinus feudi non eo re- 
digidebct utiavicusalium,quam qucm voluerit,flbi acqui- 
rat vafallum, ut dicit tcxcus m cap. 1 defr^itribiis^ de no. benef. 
i/tveft. ^ ichir d, coaftLZ.ntim. 14 /<7W. Alii pmen haciu 
ic ita diftiqguunt, uc fcudum ad certum fervitium datutn. 
fhvico domino refut^iri nequeat, daiurt^ nd fcrvitiumindc- 
tcrminatunrj five ctiaitt nuilam, polfit , quos rcfert Mynfing^ 
cfnJ.j^objirvat. ^y. vcrumaliipr^di(i^orumopinion«mue- -[^' 
gativam,& horum diftmdionem , utcuuque cclebrius 5; 
5:equcntius receptam,eijciente5,inccr quosfuntSchenck. -r- 
jiktu m cftt, i,nh* 2,M vaffkU» ^ui contra con fiftit.Loth. Z^Hm^ ' 
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%fjmm.6.^'j. emi, i. fipotioiirfeQdtfniifiiritb domiDoreni- 
tari pofle^qUam fcDteotiam pmnc&ttncT^yif^J.c.i.divsfMtt. 
fMs C0ntr. c§nftit. Loth. & comaiutiiter cradete ioterpp.ivr. i. 
J$t^.qH$cm.vmfifcrihh KofeDchaL i^. 9. «^fdii/^^.-Ac 
commaQiteriuccnere Dd. tra Jje. P.anoqpit.y 44y.|if4 
^bfimmtk m. 19* cainqiie feiititetiiim eomn^uncmciredictc 
Con.jun.^. 4« »»10. 135.^ intrepidercquendam effe mooet 
yijnCtbhc num. 7. hac ratio^e , quddfeu^tunpno^ipaUter 
coQlidereuurerpe^lufavorisyaralliyCui ipfereouociacepoC 
£t : KuchoY. i. vwk* v^MmM^ft rmtmfmrc&c. lu txmem 
tecjK>l^cnoriiHiteocu acciptc^da^ltj modpiciouooJiac 
OcnipcftiTd oon i^cernpefti^^ » puca fi ckmuiioin prociodo 
cxiueote valallus feucl^in refutare velit>itaucdomiouiniii 
bellum fequioecefTeoonhabeat y ut poft alio^traditSoosb. 
4^.iz.9m.nyMyn^ng.4'0bf6f^m^i%. Wefenb^j^.fyw 11« 
Bald* md, $*pu in Eecl$/iMrm» ^ itfpm^it. Hac racMif cnioi 
donunomq^iSmcondi^^ duin mqabinnipfi 

co momeoto> quojam opera vafallie^cret j refataciofcudi 
£erec.Sedeconcra quixricutt An dommus jus fuumyafaUo 
aoTito aoplicare po^Cjac ip(ofpjfflpliiis dQmioum afinoke** 
icnecejfc noo habcat^^P^^^^^^^ oeganc Dd. Bonc. t. 
yiwdLiJtolenduLM/.^i ^^$iitdt^^fi. dc f m d ma at im^ f w$Uli 
intcrefleCfUC dominum habcrct.Nam alioqoi U yMIo coo- 
dicio iniqua per domiouniinfiurecar»adcoquchicluu;um» 
iftc Yci^daniinumfencirct. ' - ' - * 

NimofctiH] Exemplom^cft inlfi quh 9tkm§. f. feiif 
mm. C. di ncgot. gc/hrJ MfttdAiiJUmm.ff. dooft. kgtu, ubite- 
ibuor ica Yefhmenca criclinaria Ticio lcga vic>uc qua! veOcc 
fQniccct.Titiu$ dcclaravit quarDam velletjjpofteAalitlcfcUc 
indictTit.Q]^d jotis^Rei^midet JuriscMmlcQi niuui c tf% 
▼dancateniTOBfiliQniqnefoidccxiQSti^^ noopoleJQ** 
junxigitur vocabulum inhac/. 7f. noocoDtumeliai%, fcd 
damuum five Izfiooem figoificat : quo fcofuaccipitur criam 
ml.Jmr§MMimdio6.fnfiah.t. NooobftancJiuicregu]a:> l.fi 

Jkrilk 01* $. ^tnmf dMdlMmfi.& L nm m immj i. d$ adm$. 
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f^Mm. utpatccexicaiimsabilyppoUt.^CoUib. &; Pkilip^ 
MatttuiMr. Bzemplom quoque hit}iisl« Od. ponunt tnd(^ 

^Aorc^qniincaufafibi commifla dccifivumconfilium dtdic^ 
fir l.arhker ^o,de ruept. arbitr. l.judex pofteaqnam ^5. der$ 
judie, Angcl confiL lo.^ Hipppl.|^;^iri^«Q^od tamcQ vi* 
decur dii^cere %i|rcioiwc. mi$.%u £xcepcie eft ininiootef 
€|ii Ifcec mutare Tohintateiaa « poftquam omifit herediatcm 
^ttaAis & finitis ncgotits. tubim. CM refud. h$r, Quod c^ 
jurcjff! non liccbat , /. 14. $, ScauoU. ff. de minor. Sed dabatur 
fepiusinintegrumrcftitucio,/. rej^itutus^ff. d.t, Qijod 
poftcrius jure ^pdicisqoc\ proce^erc aflerit SjLUtt»hi$.nt4. lu 
ic Gocbof. m90f.Mdd. §.r»fi$tH^, Male. Minorenim refti* 
ttti» adveriTat |iered|itateni rcpu^iatam , prp c.^dem Turfui( 
derereQda rcftitutioncmobtinet» etiam jufc novg: Maur. dg 
Tiftit.inintegr. cMp, 151. Pac. cent.i.q.^i.TizmVdtjpHt.w, thef, 
10. /f>. C^volHm. i,^oxi(^d^^iiiichiAUQ!^cin hujusiegulasfaci- 
unt ea> qu^de falucari in ciYiUbu^aftio,iiibttsliominnm pCB* 
Aitentia, qbandQ^^nfilinmmii^cliceatf 9l cumprimtsi An 
teftibosnomiiiatis vei prod|u£iis *, Icem inftnimencis » inter- 
loga:oriis,autinfpcftioni oculari,abunSparrcrcnunciari, 
in vitaaltcta, pofIit?,clegantcrtradit Pctrus Heigius/>;i>'/. x. 

J}u$fi. 4. CifcateftesdiUingoic »Hm. xj-C^yiff * utium vidc* 
icet quts cealitcr ecj^ prod^zerit>&}uramentofolcQni ob- 
ftringi cnraTeriti Ao ver& Verbaliter taottim«Priori cafu>qi;ia 
alten parti communes fafti cc^)fentnr»(icut & cxtcra,qu£ ia 
a(5lisproducuncur,pioJucens compelli potclt,ut jllos patia* 
curexaminariiRoman.^^;s[/7/. 43^.». lo* <^ii. Anton.C apic^ 
decifi^.Qtzytil. dem^auttf.ij^ritur itiam. o. i. &fi%^ 

Poftetipri ver6caftttevocariteftespe^0iiot. Nam fipiopo^. 
iiatury nomioa tdftiom ad commiflfarium transmifla & poft- 

C'a in ccrmino produdlionis vcrbaliter quidem,fcd non reall* 
ter>autrcvcraiIlosprodud:os efl*c,fed,utiiolcc>abfcntes tan- 
i|iiam pra:fenccs produ^os»acp£Ouid^aeqtte)UtanKncoio« 
lfOaiobftridos>hic iaoe rationcs priofiscarttaceA*ant.£te- 
iiimnttUaadhuc produdio ver^. faAacfts ncque ccfles cbm* 
muncs ciFcdi> auc parci ad vcrfa? jus aliqiiod ex eo quardcum^ . 
qu6 minusircadhucinccgra liceac icoucilium mutarc. Eo- 
dcnimododiftinguicHeigiusi/./0^oiii».33*54- H C^J^-iutcr 
. ioftciuiietaf crbauccr alle^^aca . 5: realiterprodja^ ucpaou 



^PO Dl DlV. RfiO. JUR. ANT. 

KirdiOT. tit. P.^^.pMfkUm f^>i^ prnmmtirf. & ScliadE«^|Bt 

a.7.»«»».6».c^7.<;#»M.fcQtiuntfeuduminvito dorainorcfu- 
cari po(re>quam fentcntiam omncs tencre,f» d.c.i. dg vafM^ 
, §m MpMr.^ii^/.X^/ir,& cofnmanicer tradere iti;cjrpp.i9^. x. 

comnftttiiitcr ita f CQcre Paiibt^i t.Mi d.(^.QmM £^ 

€Ufimtim. 15. eamque fcntcntiam comit^unemenc dicic 
Curc.jan,^. 4,»MiKi. 155.^ intrepidcfcQueDdamcire mooec 
1Aj^CjUI$€. num. 7* liac ra^ ioqc 1 qu6dfc^^iun prinfipaUcer 
coniideiretar xefpe Au fay oris y afalli^c^, ipfe tenuoctaxcpoC 

^ £t:IUrchoy,A«»r&.'Y4^ rmunciMi^gilj^^ltzt^tm, 
luec po{):eribr fentefitia accipienda ^ % mo^ xcfipintio&f 
cenipcftivc non i^teir\peftiye » putafi doniitioio procinda 
cxiftente va(allus (eu^^in refutare velit^icautdominQmin 
bclluia regoi ncccflie bon faabei^t f bc poft alios tradit Sonsi\ 
4.p.ii.nu.n7.}Ayn&ng.dokf:6f^lX. Wefen^4<r/^.<^ IB, 
9ald. iniL P.fuinEeebfimwn «, deimfiii. Hac rauon^ cnioi 
dointoomiqui9$macondttip]nferrctitir> dum oimiiiiinipfi 
co momcnto , quojain opera vafalH ^^crct > rcfautiofcudt 
£crct. Scdecontr;!^ quacricui: $ Ati dbminus jus fuum vafaUo 
inTito^applicare po^);,^^ 4^^^^^ aEnoke^ 

xcncccflc' non liabeait\ipoqif^ui^ccr nega at Bmiic* i« 
fiml.iJk6kQdkiL€i^.9. .ifejQMi<.aaxim£fira6IIi 
inccrcfletiut dominum habcrct.Nam alioqui & vafaflo con- 
ditio iniqua ncr dominuminfecretartadeoquehiclucnunv 

; afteTexddaninoiiilentixec. 

Kimopotili] Ezcmplum cft ihl.fi quk nolinti. $; qmd0» 
mim. C. di Uigot. giftor. l.MpudAufidium.ff. dapt. legMi. ubi tc- 
ftator itaTeftjmcQtatndinaxijfi^il^itiolegavitsU qnua; velicc» 
famcret.Titius declaraVttqnMam vdlet^pofteAdtnfeTcllc 
indicayir Qi^id jurislRefpondcc^ JarnconiultiM flttbtm 
VolantateniYonfiUftinqi] c io aiterins ibjuriiffi non fett.ln*' 
juriaeiguur vocabulum inhac/. 75*. noncontumeliaii|» fcd 
<iamuum fivc larfioncm fignificat : quofcnfuaccipiturctiam 
9nljnrinsturMto6.infiih.t. NonobiUat.)iuicxegala(> 
Jiiritit %i. §. Hlii^.g;4$,ua.mif^^irl* nMjfmmjuum 8. A coImk 
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htutm. iicpat«cex|udttisabHyppohc.aCQUib, & PhiUp* 
mAztAuine, Bzempliiin quoque hujusl. Dd. ponunr tndc^ 
j^orc, qui in caufa fibi commiila decifivum confilium Htdit, 
ffr l,arbiter ^o,de recept, arbitr, l.judex pofteAfuam yj. der9 
JudiCmAxigzV egnfiL lo. ^ HipppLi<^^».^i^,(^od ramcn ri* 
'decur di^cere %qjrcioMf. m$^x%. £xcepuo^(liiLiniooie» 
cni Ucec mucare ▼otumacem , poftquam omific ^eiedicatem 
^stra^is & finicis negociis. lultim, Cdtrefud, her, Quod c\ 
jurcjj^ non liccbat , /. 14. $. ScavoU. ff, deminor. Sed dabatur 
£tpiusinincegruinrc(ticuciO|/.|.$. r^irM/^^Jfl d.t, Qijod 
pofterius j ure ^Qdicis 19011 prpc^clere aifcrit Sturt. hU, nu. lu 
& GochofE innot.aid, $. feflitMtw. Male. Minorenimrefti* 
tlitiis adverfas ^eredicacem repudia^am , prp ^,^dem rurfi^ 
dcfcrenda reftitutionemobtinet, ctiam jurc novo: Maur.//# 
refttt.inintegr. C4p. 151. Pac, cent,i.q.^i.Ti:cm\.diJput.iu thef, 
xo. U$* C^vUnm, x.Poiio ad declaracio^cm hujusicgula^faci- 
cmcea, qu^de^ucati in ciYUibu^aAio^iiibttsliommum p0B« 
mcdicia» qband^ ^nfiUum m|if are Ucm> ic cumprimiss Aa 
teftibusnominatisvei produdissltem iniftrumentis, inter- 
rogacoriis > aut infped^ioni oculari , abuna parte rcnunciari, 
an vitaattera,polIiclclegancertradit Petrus Hcigius/^r/. x» 
qui^. 4« Cifca teftesdiUioguit num. x^*&fifq. ucrum vide* 
licecq^uis cesUtereqi prod^xerit,& juramentofoleons ob^ 
Otin^i cnraTeriCi An ▼erft VerbaUier tantum.Priori cafu , cj i^i a 
adteri parti comcnunes (a^Ai ccqfcnturjlcut & cartcra^qux^ la 
aftis producuntur,produccns compclli potcll:,ut illos patia- 
cur cxaminariji&oman.^0»j£i. 43j-ii» 10. C^ii. /Vnton^Capic^ 
decif 39 .CrayecV. demj^aimf, ^j^mfi^tur etiam, n. i, &Ji§f 
^ofteriQri Ver6cafttrevocaritcfttspe^irunt. N^^m fipiopo- 
eaturf nomina ccftiumad commiflariumtransmifla & poft* 
ca inccrminoprodudionis vcrbalitcrquidcm»fcd non reah- 
ccrj aut re vcra illos produdos cfl*c»fcdyUti iolcc>abfcntes ta n- 
<|iiam prxfentcs produAos>acproindcneque)uramcnto fo* 
lcnmobftciAos^hic iane rationeB.priofiscafttsceiraQt. £ce- 
nimnuUaadlittc produAioTer^ faAaeft>ne<^eteftescom- 
jnuncscfFc(5li>auc paitiadverrxjusaliquodcxcoquarfitum^. 
qu6 minus » readhucintegra liceat iconcilium mutarc. Eu- 
dcm mododiftingttitHcigiusW./arniim.jj.i^. 3f.^j^.iQici 
aaftciimecaTcrbaUtcr aUcgata^ & realiter pcoduAa^ ucp rioii 
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MeJf.44MmA€Aotch.isfX^ f I.RoCemb. i^fp^^p^mtLfpm 
Xircfaor. lit, V.^^.tui/klbm pateft fmmeimr^. Sc iehuAimfi. 

iij,n$im.6.^j, etnt. i. fipDtiuncfeudaminvico doiniDo rcf u- 
taripoffcqiiam rcDteotiam omncstcncrc,i^/^.iV#x/4/j^f. 
, f«i €$IUr. tmfiit* litth. & co^nniuDiccr cradcre i^tcrpp. imc. u 
ifr iri'c«r^^ RdreiiihaU 9* iiifthf.67. 9c 

conimaoicer^ tenerepdm Sm^ 
€UfiMtmn, nu.19. eamqiie fententiam comn^uncmene dicic 
Curt.jon.^. 4,0111». 155.^ incrcpidercqucndamcffc mooec 
MypOiA W mm. 7. hac t^ofnt , qud^fcHct W P^WfipaUtcr 
confiderecur refpcfiu j^ybns yafa lli ,ctfi ip& tenu ociaie poC 
£t : KirchoTf A Vr^. vtifrV^ptttfi tmmncUi^gfyi. lu atpicft 
lia?c poflerior fenteotia accipicnda cft > modo refiitado&r 
tcmpcftivc non i^tcmpcftiy^ » puta fi dominoin procini^iu 
cxiucntc vafallus feu4um rcfucarc velit,itaucdominum la 
bcllujii fequi ncccflfe non habci^t > uc poft alios cradif Sonsb^ 
d.p.i%.nH,n7MyioAtigJ.obf.6s4t^i%> Wefeo^yf>^f^ ib, 
l^^AMinJL€,qiuinMetbfimiittt9 ifeM^.Hacritionf enia 
diuninoiniquiffimacondttiQinfcrrccUr dum ninurumipfi 
co momcnto> qtiojam opera vafallicgcrec, rcfutatiofcudi 
£erec. Scdcccmu^ QuasxttiUt j^^ f^"?^ valaUo. 

iaTito appUcm pb^f 

xeoeceac iion Mbe^^ negi^uD^ Btaac i. 

yW.i.Rb(enthal.r4!i^.^. €tt^k^yy€,dtftttd.tnMi^ 

interefletyuc domioum habcret.Nam alioqui & valaUo con* 





♦ 


■ 


a 




NtmtpottJf}] Exemplum eft inl.fi qult ntUmt. f. quui t^ 
nim. C. di ntgot. gtficf, l.MpudAufidmm.ff, di ipt. Ugm. ubi ce- 
ftacor ica veftimcntatricUaari^a^^^iti^^^ qux ycUeu 

fumeret.Ticius dcclajraVkquaf nani ydlet^pofteaaliaie tcIIc 
jndieayit.C^id jiirisfRefpondc^ Juriscon^^dtiM wmaatmmk 
TcliuitacenixonfiliQinquein alteriusinjuriam nonpofle,Io*' 
Jurixigitur yocabulum inhac/. 7f. noocoDCumclian^ fcd 
damuum five larfionem fignificat : quofcnfuaccipicurcriam 
inljHrtnmHfs,%o6.infiah.t. Nonobftajic.|iuicregulap> /.jl 

MfUit ai. f HUi^.ffi dM&mtpt^&l. ntmttmtnm 8. dt coimmS 

- " V. ^ • • . - • . — . , — 

Wti*H9m0 
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^1^1. iicpat«tcxfu<lttisabH7ppoUc.4Collib, & Pbilip» 
cdu Ue, Bzempioni quoque nii|us l Dd. ponunt ind(^ 

^^lorc, qui in caufa (ibi commiila dccifivum confilium (icditji 
fir l.arbiter ^o,de recept. arbitr, l.judex pojleaquam der§ 
jndtc. Angei. confiL i o. ^ HipppLi^y^i^f^^C^od camco vi« 
<lfcur di^cecc %i^ioibjk. m$.%%. £xce]ptt0^(liiiiii^ooie> 
cpilicct owjEarcTolttntatcm.poftquamomificKereditateni 
dAsCfBAis&finitisnegotiis. lukim. C.4^fifiMf.Jb#r.Quodc4 
lurcj^ non licebac, /. 14. J. ScavoU, ff, deminor. Scd dabatur 
iarpius in integrum rcfticucio^/. j. j. rej^itutm^ff. d,t, Qijod 
pofteriusjurc^Q<iicisq6r\ proc^erc aflcrit Sjturc»iKf#*i2M. lu 
9l Gotbof* mwot.Md d. §. rtftitMtffs. Male. Mino^ ^^^^ rcfti» 
ttcof ailvecirus |icred|itateni repu^i^^am , prp ^^dcm rurfmf 
dcferencia reftitutionem obti nct^ etiamjure novo: Maur. d§ 
Tiftit.inintegr. cMp.i^i. Pac. cent.i.q.^i.TTcm\.diJpHt.ii. thef, 
zo. C*vol/^m. i.Porrqa4 d^cclarati o^em hu j us regula: faci- 
notca» q^^delalutari iu ciyiUbu^aftio^busliommnm pOB- 
0itcntiij qiiand^ ^G»iifiliamm^^reliccarf & eumprimiss An 
Ccftibasnomipatis vel pro^i^dlis ; Item inftrumentis i inter- 
f(^atoriis,autinfpe^ioni oculari,abuDapartercnunciari> 
Jn vitaaltcra,poffitlclegantcrtradit Pctrus Hcigius/>^r/. 
^udft. 4. CircatcftesdiUioguic »tun. x$'&fifq» utrum vidc* 
licec quis tcialicer eos prodiixerit,ae juramcncofoleaoi ob- 
ftriogi caraTcrictAo ytti6 yerbaliter taDtum.Priori cafu^qi^ia 
olteri particomiQunesfafti ccqfcntur,ricut& cartcra,qua?in 
a<flis producunturjproduccns compelli potcft,ut illos patia- 
cur cxaminari»Rmnao.^«»/7/. 43j'is* 10. 0^11. /inton^Capicn 
dicif. 3^ .Crayett. demi^.$9mf. %.(^iur$tur ttiam, n. i. Crfe^ 
^ofteripri ycr6cafarcvocaritcftesp(^^aot. Nam fipiopo- 
oatur> nomioa ceftiom ad commiflTariam traosmiifa & poft- 
ca in tcrminoprodudionis vcrbaliter quidem»fc:d non rcali- 
tcr, autrcveraillosprodu<^oscfli,fcd,utilolet>abfcnces tan- 
^iiam prxfcntes pradaAos»acpcoiod^ocque}uranKoto io* 
knoiobftcidos>hic (aoc rationes priQris cafasccflaQt.Etc- 
nimnaUaadkoc produftioTCC^ faAa^ft» oeqttetcftes com» 
jnunes cifcdi^ aut parti ad vcrfx jus a^iquod cx eo qua:fitum> . 
quo miniiSireadhucintcgra iiceat iconcilium mutar^. Eo- 
dcai modo diftinguic Hcigius dMt^num,^} 4. 3 f . &j ^.in ccr 
ioftliiaictaTcrba&tcr allcj^ata . & rcalitcrprodai^a^ acprioii 



\Q0 De DiV. RfiO, JflR. ANT* 

f. u JiiMt4*C^y^«Son9b.^.i^.Mf». II My dCi^, mmtL p {j^ 

KirdiOY. iit. V.^^.vafalliu p^tiB fmnmtmrf. St tehnttL tmfL 
t^7.tmm*6.^j, ant. i. fcDtiuncfeuduminvico doiiiioorctu^ 
<anpo(Ie>qUam rcDtcntiam omnesteneic»<i^^.^.i.i^t//r/i»ff. 
§11$ €0iur.c§m^t.l^h^^coj^i^w^iittu^^^ u^^w,mc, i. 
d$ift^jfui9miv$ndSc^^ RdfeDchaL €m^j*67. ac 
commaDiter tta t^erc pd.M P.aobr|nk.p d,cMf,M £^ 
€Ufiarum, nu, 15. eamqae fententiam comn^uncmcue dicic 
Curc.jun.^. 4,0111». 1)5. & intrepidefequcQdameire roonec 

Myn(jUU^. num. 7. hac rafio^e , auddfc^4qi^p4?tf»I«4^ 
€ovk^^cttmt^f^^f8fyom 

£t : KirchoTf 4l«fri. v^/alltfifPtifi femincuii^$^. lu xx^tm 
hxc pofterior fentenua accipieiida eft > mod6 reftitatio fiac 
cempcilivc non iQtez^peftiye » puta fi dominoin procindu 
cxiitente vafallus feu^um rcfutarc vclit,ita ut dominnm in 
bcUom icqui neccflTe npn kabeia^ij iit poft a^os tradi^ Soosb^ 
d.p^%.nM,u7Mjn&T^^J'0yf*6^1m.%%. Wefenkyr/^. is, 
'SMd»mtL$.fMi$mM$$UfiarMm, i»<Mi|^.Hactaci«Df en^ 
dominomiquilflSmacondttiQinferrctur^ dum nimtramipfi 
comumcnto> quojampperavafa!licgcrct, rcfutadofcudi 
£cret. Sedccoau^ oiijpritm, ^o^ d^minus ias ft^um ^afaUo 
santo appiicare p'o^f:^\it ip^au(p <i<^itnam afinaks-i 

, xeneceflt non babeat? Conniniiunjiter neganit Sme^ i« 
fmdaXottaidkiA.$s^ ($mU(ifj6.deJktd^mMin^ 
intereffetfUt dominum habcret.Nam aiioqui Sc vatallo coa* 
<!itio iniqua per d o m i n u m inferrctar $ adcoque hic 1 qcni m» 
ifte Teioctamnttmfcotiiec - ' ; - - 

Le« 75- - . 

N$m$p$teff] Exemplum eft inl.fi quk n$l$nt$, f. qnU 
nhn, C. d$ n$got. g$JUr. LMfudAufidmm.ff, d$$ft, UgMt. ubi ce- 
ftator itaTcftimcntatticIinaria^i^itiolcgavitiUC qua^ vcllet» 
fumcret.TitiusdecWravitqascnani TeUetjpoftcaaiiniefcllc 
indicaTit.C^id jtitislRefpondc^ Jarncim^ttkiii BMiceTeema 
VcriiuitateiiiroDfiliQtnquein alteriasinjariim nonpofleJo** 
juriarigitur vocabulum inhac/. 7f. noncontumcliaii^, fcd 
«iamuum five lasfioncm fignificat : quo fcnfuaccipitur etiam 
$nLjurinMtufA%o6.infi^ah,$. Nonobftanc.^uicregiikr» L^^ 
fi$rUii ai. J. ubim.ff. d^,Ma,$9npt. fir L nmmtfUMm ^.4$ 

7. ^ • . . • • * - - ^ 
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iMMm. utpatetezicaditisabHyppolic.jjLCollib, & Philip. 
Macth. Uc. Ezemplotn quoque hujus 1, Dd. ponunr ind<^ 

^ftorc>qui in caufa fibi commifla dccifivumconfilium (icdic, 
ffr Larhher $o,de recept. arbitr. l. judex pofliMfunm <;y der$ 
JmuHc. Aagcl confil. lo. 6c ^iiff^Li^fyLl^j^^oA tamco vi- 
jiecur dt&piicere l^^rcioi^. JEzci^eptiid^ftia^iDore», 
^iltcet iiiatare:rotiincacem,poftquamomiA||i^ 
. i^snnftis&finitisncgotiis. lultim, C^ropuiM^.Qnoi^ 
-'lurcjj^ non licebat , /. 14. $. ScavoU. ff. de minor. Sed dabatUr 
larpiusinintegru^rcfticucio,/.).$. rif/?>rii/M^,jf! ^.r. Qtjod 
pofterius j ure ^odicis i|bci prpc^ere aflerit Scurc. iHC.nu. iw • 

GocboE mmct.Mdd. $.riJlitMfHs. Male. Minorenimreftt* 
likiaa adTenus ^eied|icacem repudiaum , prp Ct^dcm rurfi^' 
defcrcnda rcftitutionemobtinet, ctiamj|urcnovo:Maur*//# , 
nftit. ininte^r. cMp. 131. Pac. ceru. i.q. 9 i.Ticml.diJput .11. thef. , 
10. /i/. Q.vdum. j.Porr<^ dcciaracio^cm hu) us reguljcfaci- 
nittea» ^^dei^ocain in ctYiUba^aAio/iibashominnm pac« 
Attenti£qfund^<:9nfiliamm|i|arelteeac» & cumprimisi Aa 
ceftibas nominatis vel produdis ; Itcm inftrumentis > inter^ • 
rogatoriis , aut infpedioni oculari , ab una partc rcnunciari, 
in vitaalteta,pofnt?,clcgantertradit f ctrus Hcigius/»/»r/. 
f 04/?. 4. Circaccftcsdiltiogoic mum. xs-&fiqq. utrum vide*' 
ficcc quis cealicereos prod\ixcrit»&iuramencofoleaai obp.; 
^ringi caraTeritiAnYer6Verbalitercaocum«Prioticafu>qi;ia^ 
alccri particomrpunesfaAi cct)fentur>ficut& cartcra^qusein 
a(flisprociucuntur>producens compelhpoteft^utiHos pacia* 
CurezaminarijRoman. confiL 43^.9. 10. &ii. Anton.C^npic^ 
dccif. 59 .Crayctt. de mf^ccmf. %.^iurctur ctian^ n. u 
Pofteripri irer6 caforevocari ceftes pi^^unt. Nam (i piopo^ 
aacor» nomina tcftiam ad commiflariom cransrnifla & poft- 
cainccrmiaoprodudionis verbaliterquidem>fcd non rcali*' 
ccr> aut re vcra illos produdos efl*e,fed,utilolct,abfcntcs ca a- 
<|uam prxfenccs produAoSvacpcoiod^nequejucamcucoio^^v 
If ntti obAcidos»hic faoe radones prioiris cafus ceflaoc. Ete- - 
ntmnuUaadhuc produftiover^ lEtAacft» neq^tteccfte^ com- 
muncsciFc^i>auc partiadveifxjusaliquodcxco quariitum,. 
qu6 minus, readhucintcgra liceat icoQcilium mutarc. Eo- 
dcm mododifttnguitHeigiusi/.^4,»i<i».35.54- UC!^J^*iDtcr 
ioftsiimcca verbahtcr allc^^ata . ^ realiter proihuL^ atPiiou 
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l|^ccre>led ad rem & e&dttm r^^^^^ 

' icdacus fui nomerctinec^fcd Dudum & iaanc caocum fiuc ic. 

' Legis7J.§.uIt. 

' . ]^ec JlipuUndo] ^.ahernS, Infiif .de inufiiJlif^uL ubi ratio, 
additur; Q^ia inventxiunc flipulationes vcl obligacioacs 
a4boc> uc vnu$()uisqiie; ac^icac iibi quod/^a interclk : 
iioc jore CanopicQ quoque veram eiTe jp^f^ L Qi^ia aoi\ 
e(^|nd«ceiMlam.aUqiiod<Uscriineii Jnter lus Canonic|ii9 
ci vile , aifi cxpreflTiiiii fic , caf.u J$n$v.op nn^* Acqui nulUbi 
jure Canonico cft expreflum , alteri ftipulationcm Cidam 
yalcrc^rontra jurisregulas. Ergo non valebic. 11. Quiacc- 
iamjureCanon. valecexccpcioiUa: Tua noninccrcir&c.c^ 
€um,ii^€rJ$Mit0*f.n^fohnt^ Sei^ucalcerideturrfti-^* 

fi.ftipulaciO'fa£taeciam jurc Can.non vaIcc,Fab.f/ii//V7*^.iS. 

Imm*Roman.AlcxJar.Alciatus/»^:/?f/>«/4/i£? Jaciin./i^rj 5. 

contro^u, eap.i^. Idcm obcincrc juie fcudali hac acihib^to, 
diftin&ione tuebiin^r i Auccnim qiiapricui^j aDfratcr fracii 
ftio AiputaripoiGcpcire& fimpHcicer^ noD poccftproptei^* 
jitir]$regolam> qua^ dfocet » alteri ntmfnem poflfe ftipuian: 
Aut quajftioeft; An poffitfratcr ita pacifwi cum dominoift 
f-ivorcm fratiis fui , atqucadeo fratri fuoftipulari , vtpoft 
n^oiccmfuamfracGr fuccedacinfeudo,& puto nihilpropom^ ' 
cur nonpoiQt» A^i/yM/^riftf» ptceed^^^ detenef.frat.Fachiti^ 
Ut^ytcantmxap.-jS.jQXcqiriti ciainen cum yaletuipolatio al* 
teri{ad):a,fi cjus interfitqui fiipxkht\ix,i.i9.I/jfth,d r.Bronch* 
eent.^, ajfi^. ubi plmes cafa§» enumciaj ^ m qnibusfti^uUcio 
alcecifaSaYaicc. 

I^x 74* 

Non debet alteri'] Concordit cumfententia hujns rcga- 
id quod ailericur a JCco in L6^ §• fin.ff.dej.dot. Bono^ 
«qaonon convenire ac jquis lucrecu^ cudidamiioalceriuSf 
atft damntim fenciat^er dlcedas lucrarn* Exempli grattai 
- fasnon eftutcreciic^t intiice perdebitoreni paKicuiart(b« 
lucibhcconditio miqua inferatur:Solutiocnim partiuin now 
.mihima incommoda habet. L y ff, famil.ercifc» Facitcexc. 

m/. ^ (irtddHA' jf. commodat, L lnUatm a# % [•dAmut-ff-^ 
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^tr.JUtemtr^ftp.c. 6. n.r€y&feq. vi.concLi.n. PfaiL 
JM.itch. i4d l. h. nofiram. n. i x. feq. Bionch cent, i.affert. 17, 
Ai iiinxdift}. 16 adlnftit. Uxerc. z.Gxi\\\\.^ oi(\ .dilpnt. 19 .th,6m 
0!eman.#^ij^«^3i n,%. ^ feif^.inobjeci.f^refoi. Difl'. Alciar. 
,iit^d.^ i' 11*^' Molio. in tr.de divid. (j^ individ.K^jt.i^^CotsiQ 
^hdrnm:f»d9V0rkMig. Aliud iliitft^acefiiptuni 
habemusinfeudis , inquibusex contra6budomini& vafalli 
ultio citioqinafcitur obligatio, Francifc. Curt. fetirprwy; 
49. injin. Hxc non debetclaudicareyitautalteriutfii^, 

; Ittcrum j atteciuSTer^damniim. HinciccundiimOd. t4i]g& 
Y^ifkllu^ Mtai potefttejnerddomioo refuurefeadiiffi»oec 

^\ni nus tefleturrecipere) cum ft^iluri^ fit datum aratiS utfll 
ijac, hoG cfl,non niinus domini quam vafalli , (ccundum 
Matth.dcAlBicl.&Dd.percundcmallcgatoSj^^^ri/Ci^j.w.yj, 
G\oiV.incap.\. injin.de capit.qi$ictir*vendid, ^incap.qtuin 

i MceU^ahtnf. tie conftit,lmoL incap. i.defend. ubi^PaixiQrinic^ 
comosuodmf idemque afiiniiac JaCi» /. x.^ttm. 14. C. dtjttr^ 
ejnphyt.1iiitt\\>inLi.p. i^^nerflitnitneBmvh. Cdebon. mat\ 
inl z.p. I. cap.^.nu.z.C.derefcind. vend.^ozxzz.lit.F.nHm^ 

' ^4. ^ioo. promagis comniuiii letcrt Alex. I»/. yT^/i/^i^ij.. 
Jjfn.nA^fdeacq. vel amit. po(s. ciun(|ifeoccociam£bimagik 

' pl;icetedidcJui.Clar.i»$.j^ii^/^;z?.^^^ 
%IefDoetti8inoo ndec»qoaiccftttucutaeirecioi<)uica$f 6 va^f 
faUisli^eret domiooseludtrccoTomfefidelitatifcruitiisq; 
iubtrahcrc,&unum aliqueni iploium omnium locofurro- 
garre»oilMlominus autembonis fcudaiibusintcrimucifrui** 
Ne<]|ue ver6debet altcri pcraltcrum ioiqua coodtcio io^| 

' femlegehacooftra>ficpc^ierttai49miaus£eudijiooe6te« 
dtgi debct uticivitasalfum,quamqiiem votuerittdbi acqui- 
jrat vaiallam, ut djcit tcxcus in cap. 1 Uefmtrtbii^s. deno. benef, 
i/tvtft. Fichard, conftl.Z nHrri. 14 torn.^. Ahi ^amen haciu 
vca djiiiiqguuoc» uc lcuduia ad ccrcum i^^cvicium dacuoi. 
Hi Yico- dMlliiO te^ciri oequea^» da|tti^ a^ fctvicium ind^V 

^^ermii|atfa|fi?eetiamQultam, poffit > quosrefert Mynfiog^ 
ffn/. j| ifl^ftryat. Ycrumalii pr^did^orum opiniooem ne- 
gadvam,^ horum diilinAioncm , utcuuqiie cclebrius 3C 
^kcqucntius rcccptam >eijcieotc^»iatet quosluatSchcnc]c. 

£ ■ ■; ^ p p & ^ 
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JUt€hor.lk^^V,^.vafaU$i$ pdtiii rmuneiarf, & SchQr£rm|Si!. 
iij,ntim.6,^j, ant. i. fcDtiuntfeuduminvito domiDorcni- 
tari pofle,quam fcntcntiam omnestcncrc>«i?</.^. i.devAfMQ. 
^ui c$ntr, copiiiiunitcr tradere imerpp.«9r. i. 

d$tafi$jquiettrlvwl^^ ]^dfciMludf M/. 9. cHulMf. 67. 
commttiiitfriM tctic^c p<L d.^Mf.wa Ea^ 

€Uffiarmu^ nu.19. camqtic fcntcntiiim comn^uncmdtedicic 
Cort.jun.^. 4,ttum, ii].(c intrepidefcquei;idamcire moocc 
JAyfiCMltfc num. ?• hac ra^io^c 1 quddfeu^t^m pnncipaUter 
confidcrcuir rcfpc£i;u fay oris ^9^1li,c^,ip(crenuociaKe 
£i:l^itchQy.i.verb.n^^^^ > 
hxcfo^mtkUM^^ inoil^icfiittitiofiaf 
tcnrip.cftivd non i^ten^peftiv e , pu;a fi donii^oio procincfhi 
cxiftcnte vatallus (eu^tim refutare velit>itautdominumia 
bellum fcguineccflrenonKabc^tj iit poft alio^ tradif Sonsb, 
4.p.i%.nu.ti7Mytk&iig.d*obf.^^.n.n. Wcfenkif)W. lu 
'S^A^md.c.^inEeebfiairum» 4&^tfi»j|ffi.Hacuttmf 
d«mittomiqiii]fimacotidmpi^^ 4um niiiiisQmtpfi 

comomentO) quojaon ppcraviirailic^eret, refutatiofcudi 
£crct.Scdccontrs^ qiijeritui:» An dominus jus fuum yafaUo 
iavito applicarc pouif i^t ip(i^ MipUiis ^Qminum a&naficc« 
^ tt ncceilc nqn liabcat\ Connn[iunitcr ncgi^ Dd. Bianc. 1 . 
/tfriii^.x«Rolcttthai.r4;j^.9! emk^^ rf . de fmd.m9aAaA ▼aialU 
intcreirctyut dominum habcrct.Nam alioqui & vaGilIo con* 
ditio iniqua ner dominumiafi:rrctur»adcoqueliiclucniiii» 
illc vcrodanmttmieatircc 

UemepeteH] Ezemplum eft ihlfi quie nelente. $; fuida» 
nim. C. ^ if#X0/. l apudAujUium.ff. deept. legat. ubi tc- 
ftator ita veftimcntajtridiaaifa^l^itiolcgavitiuc qnaa; vellct» 
famcret.Titius declaravitquarnam vclletjjpoAeadittic vdlc 
iodieayit.'Qi}id jiitislRefpondc^ Juriscqnuilnit Biiicaieciaa 
TcdiiatateiiiTonfili&mqaeiniiJtcriiu nnnfnttM^ 
juriaf igitur vocabulum in hac /. 75-. non contumelian^, fcd 
damuum five larfionem fignificat : quofcnfttaccipitur ctiam 
inijurenuturaio6.infrah.t. Nonobftantjiuicreguiar» Ljji^ 

Mfi^ ax. $• ukim-f. de*aa.emp$^iljr /• nemmfnum %,d$ €olm§2 

> 
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^.iMi. utpatecextcadimab H7pp0lic.il CoUib, & Philipr 
MztduAic. Bzempiam ^uoque hu)usl, Dd. ponifnr ind(^ 
^ftorc> qui in caufa fibi commifla dccifivum confiliii m dtdk^ 
fir LMrbiter ^o,de recept, arbitr, l.judex poftea^uam ^5. den 
jHdic. Angcl. cor^fiL 10. ^ ^^PPPVf9y^H^;Q^o^ camco vi- 
<lfcur di^ccce %i|^ioiM«* »M. aL £x<^]^i;^iiirnioore> 
Qiiltcet niacaceTolttncacemipoftquam omifitj^ceoiidicem 
distraAis&lfinitjs negociis^ luftim. C,^ref^d.bir. Quod 
jurcj^ non licebac 3 /. 14. $. ScavoU, jf, deminor. Sed dabartir 
lafpitisinintcgrumrcftiiucio,/.j.§.r5/?»r«/iftujf! d.t, Qijod 
poftcrius jure ^otdicisqon. proccclerc aflericSturc. ibi^.iiii. ii. 
ic Gocbof* m m^.sdJ. ^. r$ft$SHtm^ Maie. Minoxciiim refti^ 
tam% adveriiis |ieted[icaten^ ^epudi^tam , prp ^^dcm rucfu^ 
dcfcrenda rcftitutioncm obtincc« ctiam jujc no v o: Maur. di 
fiftit.mintegr cMp. 151. Vaic.cent.i.q.^i.Ti^c^l\-d'Jput .lu thef. 
10. lu. G*%4f^m' ^»{^ocr<^ j^44^clacacio9em hujusregttla:£;ici- 
oiic eaj <{u^ de ^lacaci i n ciYiUbii^aAi^jiitbasliominam pce- 
niceoti&j q^nd^ <P9nfiUom maiace liceat» 9t eumprimis> Aa 
ceftibasnomi|iaci$ vcl prodi^dis ; Iccm iniftrumcncis > inter-l 
' rogacoriis, autinfpedioni oculari,abuna partcrcnunciarij 
in vitaalteta,poiric?,cleganccrcradic Pctriis Hcigius/>^r/. i. 
fBifi. 4« Circa ccftes dilbnguit num. fifj. ucrum vide-; 
liccc quis fealicef^ec^ prod\ixcric>& juramencofoleani ob-; 
Hrin^ cdcaTcrit»An Ter & verbali ter caDCum.Prioti cafu, q i;i 
alcen parci communcs fafti ccf)fentur,ficut & ca?tera,qu2e in 
' aftisproducuncur,prpduccnscompcllipotcft,utillos patia- 
j turexaminari,Roman.^tfis[/f/.43^.». 10. C^ii. Anton.Capic^ 
decif 5 ip .Cray ctt. de tttftiq.$imf. i,^iur$tur itiam, ». i. (^i^ 
' PofteriQci yerocafarevQcariceftespe^tfaac. Namfipiopo- 
nacacf nomiaa teftiamadcommidrarittmtraiisrnifla& poft- 
ca in ccrmino produdlionis verbaliter quidem,rc:d non reaii'^ 
tcr, aut rc vcra illos produd:os efl'e,fed,uti lolct,abfcntes ta n- 
quam pra:fcnte$ produ^os»acpj;oiad^oeque)uramcnto fo- 
lcnni obftridos,hic fanc rationcs prioris ca(lisceilaoc.£te- 
oimouUaadhttc uodudiovere fafiraefts ncquecefte^cbm-^ 
munes elFccti, aut parti ad vcrlaz jus aliquod cx co quarlitum, . 
quo minus, rcadhucinccgra liceac lcoucilium mutarc. Eo- 
dcm mododiftinguitHcigiusj/.iar.»iim.3j.ji4. H Ci^J^ inter 
ioftd^iieca yerbaacer alle^ata . & realicer pro4|u<^ta^ acprioii 
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cafa rQTOtaH pofKiit> pofteribn aiitem hon pqffiDt ? Ib»|«* 

rogatbnaadtem pars,qiia:<faexhibint»rcvoearepotcft,qiii^ 
eoiunuonfe(5Viouaiiis faltem partis favoicm conccrnit,cui ^ 
rcnunciaricftUcitain. Oivcrfum obdnci: ii\ oculariioipc* 
drioDc , cuiab una parce reQunctari QOndebetyCumia^pe- 
^ioDis bene&ciQm vrrtquc parcicomm^ne RuHdg,d,mt. 
mm.^j. 4i- 4^ ^ 44. Di4iiv. Rttrecc.RttlaiitlM^.i.ifcc««i- 

C O RO I. lA Jt X A . J^tn X^rSP. OCTAVAM* 

1« Aii Princep; teftamentum juftiimfirmumquevi 

(nx immenfac poteftatis jure immiiraie polTic. Neg. 
ciun CovaxMfi-v^^^ifrii^Ji^ Pj:4ukni«fiii./i/i«^^/«^. 

' ^ i\uPrmcepsalicinconcedetepoffic,ncc/asro»- 
flamentum ceu inpfficioimn evettatut } Neg cx aad. ' 

) An iOilii pcsetetit}on?,qtti in vitapatrisacciqpit Ie« ] 

gitimam, vel qui reuunciavit raccclIiQni patriscum 
jiiramenco» teltamencun> pactis vttiecur } Neg. cuai' 
Gomez;.re}m.T.r^.re/%/if.ij.».9.Ben(l.^(f <j»)f. 115. dem^ 
n i«a*.Guid.Pap.^i?f/jCjii.8 M^jv£Ye^.q^.n.^j^ &fiqq* ^ 

4 Vcriimcxheredatioiuscaur^fiprQbcntur,in£afc.-. 
ment^Neg cmn Werenb.^9Ji/29«ii.70. 

5 Vtmm filiuScTsalienmn a paticconrraiflumcx-'' 
iQlvere cencatur^Neg,/>er /. 5. ^.parens. Cpaiir potiJlJ. i, . 
&^.e.ne fiLpropatre.nifi fii heres : quo caiucphvenid 
poC6ft,nQn ucfilius^icd uchetcs, HyxiC rejp, 5. n. i. Vc« 
i^m valebitne ftatumm y quad iilius ail<iebita pacris 
fplvendoobIigctui:Affirm cmnMynf^i. ohfi^.mfin. 
Ceil UL I. 39,». 3* Idcm in u^i^ore , (^uo4 exftaruto 
ohiigart pofticprp debico mariti, confirmat Myn/ing. 
dM.Q^QUjii.:.^^^^ ^^n^mkiu&jdijiic^^^ji^ou infK. 
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Mynfmg.reJp.^i.CoicVfp.hdefmeff^^ j. 9m*^9\ 
JtAollcv, i.femeJl.^i.num.S. 

6 An valeantibnita^opificurn>quibus prohibent» 
ne quodunusccEpit, aiterperficiac , S)ap tCd^ dttcr 

m^C&cn fcurff cr Neg.p^/' uni^. c. de MonopoL Moller. 

7 AnindaciaBrcipiaiquennaks» qaas<kbitoresft« 
liquando impetraiic contra credicores fuos , jufte a 
pdndpi^s conceclipoffint}A£rm.c4m Teilaai:. dt^ 

' 8 Anlur^Cano^oex iHida p:.<9x> deturaAio^ 
Ncg.ex trad.per Forcar.^fc occult.lurisprud. Dialog. 6o.n. 

C oi:^un«5^ai»f^.5.ii.^.Schneid.4;i tit. InftitJe obli^ 
»j^*&ioJi<>QVM^l^9ntr.i^ .fupra kt.eap.x. Fachinxus 
f#^.<?.(;(jnmt^.ipo.DislenciuntDd.communiter.Petr. 
GtegotMb.ypar4t$t.b^CM.t^i.dMt. (;»Bronch.(«il^M* 
ajfcrt.^^.^ircafn. • ^ 

3? Vcrum iS p^rentes teftamencQ juflerintfi- 
Ijutti hereditatem poft fuum obitum r^ftituer^ pias 
tauix y teneaturfcmpcrreftiw^re , etiamfipofteali-» 
l:>erf)srelinqnat r Neg. extradit. perMynling. 
e€ntf6.obferv.c)6.GQi\.libr,.Zf ob--. * 

. iervat.nC. . . 
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Efciicobet^e0fi. 

ACtui legiumt] AAusJ^gi^tmiiiibiili^iild CiQC^iun^le^ 
gis a<flioocs (bUi]|0.es>C3cpeaieqid(S coram illo^ciiji^^o» 
ciatker Icgc indulgeroi: UDde i:civimlegicimi appeUaotiir» 
^rgnmXx. &^.di offic.ppweh/. vi^Dtiarea. ^i^tit.di jtube. im. 
^,dejHdidhmdaii4. Diir.BaitoL Dec. Sc plcriquc Di.Mdih.n. 
qui icgitimos a<f^us vocantomncscos , quialcgc appro- 
bancur.Aluer QyaJid^caf.jo.lftB, ^ 6» qui Icguimos ap- 
pcllari piirat aquacunque jjucispar^ AUter ZaC A<^M.tS* 
ff.fi cert.pet. quodpcrlcgcminveiici.* five qo6d ioiperojace 
tadicaocur. Hor^ip aAuum naturaefti ucalicna oomioe 
noapcragancur, i.ii}*irtjr.h. 6c quodpleriqucpurefiaiir^lioc 
efti aeque dicm Dcque coQdicioaemadmiccanc, <;ionauUi rc* 
cipi^DC, icaqoe cx di^ ?e| CQodicioais adjQftiooc (u yend a n « 
tarJFalia igtti^:eftquoni^|amk€^oafficnMciiKiituinpK^ 
pterfeoceacij^m Bc ▼etioi[em& clar^rem» fi oegaciye lcga- 
cur» tum cciam uc §.nonmmquam.pnnci]^io zcipoadzaki > Nm 
feciptnnt^recipfufit. Excmpla norum adluam lurisconful- 
cus quinque liic propoaicrpcioribusduobiii oauifis» iriapo- 
fteripra, de quibus aonQuuacratcover$aefttaccingam.Pri« 
mttm ex illisieft hexedicattsaditio ^ qaaB diei 9c coo^cioiiis 
adie^lione viciatur. Bronch. cwt. 4. ajf. 88. wrf, S§emd$ a^ 
iicitur: Cumenim aduio hercduacis ex heccdis voluntacci 
caquc ccrcadepeudeac> LtamdHbitariZe. ff.de her.imJlit.^L 
fH0niamy .C.dejHt. ddtb^ Voliincas aNM^emex dto io dient 
auc f^b cbodicioQe concepta certa ooo uc» oequc edam pro^ 
t>cie volaiuasificaturj tffj L x /^iM.iadefit^adiriliere* 
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hbn nifipuLC pofTu. Ecquifcinelhereseft» perdici vclcon-^ 
ditioniscventum hcrescflcnondefinir. /. /i//^r^e/^r.7. ^.fid 
'quodPapinianu4.ff.de minof, Bronch.re»/. 3. /ij^ ji. HippoL 
a Coil.^jc.qui prxccrhancaliamrarioncmadciucit. Nou ob- 
flar hisce (cntcncia quorundam , qui mandarl Klve alicno 
bominc pcragi pofleputanc hcreditacis aditioncm ; Unde 
diccndum videbatur,a<flum eum lcgicimum noneflc. Vc- 
rum mandari & flc per procUratoicm heredicatcm adirt 
hon pbirc , cuincuhc raciones fcquenreJ : L Qui^ pci: pro- 
icuracorcm nihil nobis acquiri poccft, excepta Ibia poire& 
{iobe &: pcr hanc dominio/. i. C.perqnas perfon. ndh, acq. 
exhis. Inft. eod. tit, 1 1. Qijia aditio hcrcditacis cenfiftitia 
Tola volancate hcredis : ldcbc|Ue ftarihi atquc mandat he- 
rcsprocuratori ucadcat? eoipfoadiifle ccnletur./ir^. I fi^g^ 
x6, ff.de acq.her, III. arg, l.i.j^ult. ff.de eff. procur, Cdf.W. 
Text.i» l.perprocurdtorem ff.de acq. her, Eamqjfcntcn- 
tiam cuchtur Guj. lib. i. obf 54. Don. lih. 7. com. c.^.pag.ij^j. 
n. lo.liot. lib.i,amic.refp. 54. Bronch.r^«/.^.*i//lj7. Arumar. 
idijp. 7. inynt^i^. Giphah. hicn. M. ^feqq. qui adcontraria 
rclpondct, Rob. difput.ii. adlhfl. coron^ 1. Difl'. Duair. Ub. i; 
di^. 17 i» com. ddt. ff.de acq. her. pagl 4^0. Fach. novifli- 
mclih. 6. contr. e. ^6. Olcttx^hDUS dtjput.i6 Jfyfit.ad Jur.n.jo. 
gnobieii. ^ refol. Sccundum iexcmplum cft lcrvioptio, qua: 
^iimilirer nec dicm ncc conditk)nem recipic. Ratio eft : nc 
fit in potcftace lcgacarii jus hercdis » reliquos forrafle fcr- 
vos discrahcrc volencis , impedire aucinccrpellarc , fi in diei 
aut condicionis evencum morecur : indc fic ut lcgatarius 
cogi a judicc poflic ad cligcndum incra cercum cempus. /» 
tnancip.ff. deoft. leg. Hip. aColI. & Phil. Match; hic.h. 51. ^ 
52,4 N on obft. /. alienationii 28. in fin.ff. de V. S. ibi, opcioncni 
incra certum teiihpusdacam. Refp.non hoc cx natura optio* 
iiis ita dicicur , fed cx voliintate teftatoris, qui optiohcni 
Tub conditionc legavit. Atquehoc ipfuhi tcftirtionio jCci 
Pauli inl. fioptione. ff. adexhib. probacur, Scurt. hic. n, 14; 
Ca:terum hac optio pcr [^rocuratorem ficri non poteft ,/ir^i 

I. 8. xo. diopt.leg. l. deleg. i. Cujac. lib. if.ebf 16. Difl^.Frao, 
Hoc. tU. q. ^^,per. ipen. ff.de optJeg.zi qusm refp. Scurt.rf./tf<r. 

II. 15.& Hict,Txcut. di/p.iy.iwl.uth.^.litg. Notadum pbri6, 
^uod JCcus in /. hac nojira 77. optioais fccVimcntioncm fa« 
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l:iati nbn quod cxterarum u r im optib diem vcl condibon^ 
Vecipiat* £cd quiA fcrvbruiiimaj^isiqulmaliarumreruopcid 
in uwitiftiSiAt hac r«pitis » i^uam dbalp^fi remth opttboA 
quirrebaeiir /l^ei f ab. kcr. i>f xt. I^erii bin & tiltiihiiiri eihn^ 

f^Iumcfktutoris datio, qikt quaqj dici, vel condinodisad* 
edione vitiatur:inrt'Iliqc datioriem turoris dativi , non rc- 
liamcntarii, /. 5. qtiodfe qutstutor. ff. de fujpeB. iut.ifit.uf, 
yfiiefiumento. (^§i.Je^.Je tut. tii» ht. dilfr §. 5. Infi.quiti^ 
pim.tmub».poff. $. i.ditAtiiiiht. f .i.qkit.tlted.ftet.Jm.Kst'' 
tioti^m^ilfetennaeaflfgiiancha&ciqum^^ qudb 
iu Ju^camagiflratu fir , caufar cognitiohehi requitit. Atdc- 
crcturh lcntcntiaa jiidicc ihterponitur, ouarnohfertuk 
fub condiiioht i. 1. biduufn,quam.apf>eU.fet. Siurr^^rr n 
Hip[^«aCbU.Pliii.Maccb.il. jf^; &fiqj Neaihlc|ut&fupe- 
norc^ ) adiis leguiMd ^ m^iiaari ipditA L i.f. iihH. fj^iifi^ 
•^iif.V4r.#t8».imS niillaplane curbrii dario, quia nriyaefm- 
perii,Hcq;)uriidi(flioni^ cft i.6. §. tut^mdatto. ffde^ui. Scd 
Ipcciahtcrcertisperldr.issil.conceflacft : EaauccmqTiar fpc- 
fcialiierilegecbncitfduritur, thattdari nequcubtl. i.jf.i^ 
ff m ^Hlmi$Mjuri$dXui3LcJib Mtj,eih.j/i^ Doncll. Ub. 
c<m.e.i.$Si^Kkiyuf.tC6rifM.^^ I4: VacoD.aVacunH 
ltb.6.De^lar,yS.n.i^.VAc.cent.^.q.6^, ^iotich. ceHt. i^.afs. U 
Vii\t.dd§.4.. tit. Itifl. Jte 4ttH ttit Perr. Hei^. adprinc. tit.i6. 
iib.7.Inft.n.j^.&adi.i($» ^.ibid.n. 6. 7. 8. ^ 9. c^4/^$. f » t. 
^.C^ 4.. EI. Rob.rf(j^}, 4. dd lnfi:c9ron.i. Guil. Forft. ^^/^. 4. ^^. 
S.Eraeft. Coclimdii. 4/^. tbi iii Xhft. tiifo^. i. Diff. Muftoni», 
dijtlra4.ikt€%. &/e^q. i * . ' 

Nonquid.hdhea^dltor.] Scndxs tftVAftor , q[ui dcfraui3c 
liiiadTerrarii ^tierituri bujiisiiiodl cxccpcidbe DOQfubobot^ 
Ycttir, <fu^d relii |$lfr ff^Udeiii ttbi iB^d^^rfari 

vcl ipfius dolo alicnatam, in fuas rnahus reccpijlet, iiifii 
^jimnc^mdlulncntiim^quqd cxreifta inrerci,dum cacaruit» 
f ercipcre pbtui(ret, ci rcftitusitiir, HUtic f^nfurii rcclc poft 
Rob.//^.i. 4»f;»/i//.r.i/.criiQt/cx hai^ Jegc, MippoLaColt 
£»jfe.AI<r. dcPlril. Miltcb«il.|.F^^ ^viA refitueirc iidQf<P 
lum fignificat re* ef Kiberc , fi ve pribiire , fcd ttc ctiitf (tftU 
^eriactiam ufucapicndi caul j,3cccfliori.c,frudu ; ufwrajin- 
f^iclle> ^ bmni coiumodoac emolumcQCo' lam occa/ie-' 

% 
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tie rc! , cj'iam cx ipfa rc provenience rcddanir atq; nrxftetur. 
7. 12. & ibi cleganter Gocd. n.h.^feqq. L rejiitticre^^.i Jin.ih 
fn,ff. dey^S. l.qtfi reJiit.eS. LprAterea xo.l.ex di^Verfa 5 f . $. !• 
Ipy^ K. 'vind. Imo, fi ad vcrfarius fic piscdo maJarfidhi pof- 
lelibr,non taritum pcrceptos frudus , fed percipicnd; . cti- 
amrcAirucrccumreipratcncmr./ /«/ix^ii ki. i^,tilt.f de Rl 
i^.Lfed (^pdrtfis 11. f. qu/fdmet, c^tifl.io. ^,pei^hnnc. 19.^ 
Jeq. jf.quAinfr^ud. credtt L C. de cchdtSi.ex leg. ViAx Jih.i. 
'dt6ccpt,c. 10. Cujac. Itb.y ohf, 11. ^ddd.l, 12.. quod.met.caujf. 
Copus defruEl. li. 1. ///. ^.c.\,^\. Bi onch. cent, x. afs, 87. 
K^\v\\.hic.n.j. Difl'. Acc[i]i,tnLexdiv ff.dateivend.VzTiim 
in tru<flir. hi$cc pcrcipiendis ad qucai fKirchitip , ad pctitcy 
jrcmnc.vcladpoircirdrcm^Rerp.ad pctitoreiiii^. Ifinuvps6x. 
j. tilt. ff.ie R. y.L^. C.und, vi, Menoch temcd. i. recup. poff n. 
^iAr&feq.DoVi.inLi. n u^.C. itnd.vi Hicr. T Tcut\. dijp. 
ih. 11. tit, C. voL i. Phil; Mcuth. hib.n. 9 io.&fetj. DifT.Bar.i^i 
t-is f^^^^^-y-n-^.Skhtiid.snLyC.dt.n. 4. C(.dhl./i^/.6 f. 
frun^ento 6^Jf. decond. tndeh. Noa ahcna clla pra^didis ac 
hxc vjuaftio.-Utrum judcx advcrfariutn vicflum in frncfbus 
iionpeiitosa viclorc conderhnarcpoflir. A ff.perd.l tx.uhi 
Gccd. h. 15. Hrfeqi^.Lu^diV.S.i 6^deR.V.Lzs.^ 8 f.deAdil. 
ediSi. L^^.de tifur.L un C, utquAdeJ. advoc. I. c(i/n funduf f\i 
Uhi Alciat.jf.^f Reh.cred. $uh. inl.prrperaH.'urn. § SinauteM 
mlferntra. Ci? 7, GuidaPap^ ^^ecv/: 404. Gcii.//^. i. ohj. i^i.nt;. 
%i. Wcf. ccnfiL 99.n.6.0*ii. iVlynf. m/. 4. 6hf $• hu 

a.nomina.lnjl depoen. tem. litig, Oilf. innoccnrms in c. gravtsi 
txtr.de reJiit.Jpaliai.Schi\dd.in§.omnium.h.iit ^ \^6.lnjLd$ 
ji^.quorumargumcnta Gocdd dloc, 

- . -VA.rv -- v V v^-V^ Lex. 18. 

§lUA duhit/ttionis UliendA causA ] llluftratur hxc tcj^ula 
feq cnticalu.ladubitatijunscrt,oppi^noraciofcadiutcfti- 
caxficrequiriagndtoitjm, fivc fimultaneeinvcftitorG & do-- 
niini conlcHfum. Si ergo femeldominusc6!'cnlcrit obligati- 
Oni fcudi , auod poltca ad ipfum vaf^illo fine Hbcris & iimuli 
tancc invcftitis dccedcntc , devolptbm fuit , tunc obtalcm 
^idhibitum confchfumobhgatt|s cft , ut xsahenufh »per ta- 
lcm oppigriorationcm cofltradum autlolvat , ^utcxcctiti-5 
onemcxpcdct, & crcditorcm jure fuo uti pnriarur,etiamreO 
t cafu,quand^ confcrtfusdatuscftfab claurula> Salvoruo^iM 



te , ;5*i|5 cs f^m Wfc^abllc^ fei>ti foHe. Hattnu Piftor.Zi*fif ii 
i»/^. SedmajordubieUseft^fi invcIHcurae vclli* 
tensconfenfus Wcclaufuk iilferea rcpcriatar » jDa||6crfe^ 
^rbenc confcils X ^ t>n^ OcrfeI6cii Otcd^teil i^tib <9efc<|^ 
\\%\i\x / auf attc fatl / )dmi^\)X^i\% t)nD DntDciffatiglic^ fc^ii 

JcUe IC* Cujits claufula: vi,quidaru cxifltmadc domiotim noa 
Obllgariiucrevcrfoadfefeiidoytcneacur debitum ivaiailo 
conua^l^aib ciQWere > pi:b qubraih feiltenal £icianc ea 
Ohinia,c|uatiaadrer(aiH pirtem fup^ribriS ailerH6ais ex 
Matth.dc Aflflift. Lalid. ZaC Burfa. aliisquc adduci poiruQC» 
decjuibusPiftor.irf. Vcriim nobis & iiikoccafuaa'- 

idcm|(|Ujeitlpi2Ccdcnci»raciofubcirc vidccur, cnioi 
tton anioiadfettit eahcteaiilifer vaHbneiii^fcilicetTSv4(ftm« 
per in oittilenl icafam jure ddiHibico > Mifti pcidreasqad; 
' contincri. £c quohl6dd i^Stt \\vl\ llbi pEdtpiclirc pofl^c / iii/i 
ad calescafusincidcnccs ediirenfus irtcappHcccur.Nliiljgi- 
tuc iu re ipsa mucar nbn QccciTaria vcrborum muicipiicatioi 
^uisdcctaracioiiis linagisgracia : ptica Ottf aUcf^>UTein o* 
innem cafum adjcAafunt^qiianiutno?! qitidindttcaDC»il 

Lex ^i; 

li^Mri] Proprie donacio cft^quaudo nulto jure • heqiie cii 
Vilt,ocqucPr£cbrio> neddehaciirati coadi dohainas,i(/r($is * 
/. 1 ^ ./(b i^M^. I4 ippoly ka C 6lLlii>ruU^ at 
iriiis Mt Remanehifib igif nhprbpHe <f6hati6 ndil tit : Do-^ 
nacaiiusenimaliqadjure.niinirurn ciarurali»coadhisrema- 
nzt^kmiyLfeditdi^.^ confdimi^itifi «^^Tiy^^acccpchinc.j^ di 
pifit.inrSiun»nS.hk.Z^Jikt.nfi.c 5.»M.ii.Forr.Garfiasia 
j9Um4h^rtiUMtkner.6i.^fi(l^Mjkft. c^/VRdb,lj(.t.6l 

f.iiicofidjHdih.Pmt\iadLi'p*).nHm,4t^» C. de hn,matir,i)oii. 
iik.it.com. c.i.pag.mihi 9.V€r. quafitumifi : Duar.f^^.i: /kliit. 
ffjeobiigat.ci^a^. Ttcail.diJpHi.xi.tk.6.imjSn. f^th.^Aii^ 
Non alienaadcdabhbc l6cd ^idetar qa«(^o , An donaiio 
lit reiercoda ihter mddbi icquifehdf tetatii dotnihia > aa 
irerotdrer<;ohtraAas tprios volhht Bdcer.dto ^H^Mimm: 

9fMm.^.^fe^lJEQlt,QMMljff.difad.hl\imai.di^HS.6.M4l 

j 
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njl. Exere.ii. Guil. Forft. 10.^^/75?/?. /A.i.Anton.Faber. 
JCtus hujus feculi facilc princcps/^^rr. 2. 4e Error. pragm, 
decad, 45. £rr. 8. elcganccr & prolixc Giphanius hic, n. 1.2. 5. 
qui his uruntur fundamcntis. I. Nufquam^ ubi agiturdc 
vxris contradibus, ibi dc dbnationc agitur,& cjus tradlatio . 
fempcr feparacur a macctia cohtraduum, & rcfcrtur intcr ^ 
modos acquirendi, ut patet cx ferie Inft.fr.& C. II. Q^iia do- 
natio & conira(5i:us fibiinviccm opponuntur, inl. ficutxo, 
l.Ji (^ut6\G.ff.dedontit. l fijponfus^, §.fi uxor^o.f. dedonat. 
int. ojir. ^ ux.l.interdi5ium i^-ff deprec^r. lll. Omnis con- 
tra<£lus autcft bonae fideiautftridi juris,$.ii<?w»«w./»/?x>. 
de Aa. Scd donatio noti eft contradils Bonxfidci > /. cum qui 
xz.^f.dedonat. Nccetiam {kii^i jntis l. interdicium i^. ff. 
de frecar, Ergo. I V. quia orrinis contraftus dcbctconti- 
ncrccaiifarh & ncgotiumprodiiccns obligatibncm & a^« 
onctn,/. y.j^! depacl. Acqui donariocommerciicuufam noi^ 

habct, €^cf^encfeti bub bt^abtxi / Um part^ierung cDct 
fumnierfcl^aft/t>i[n?cmgcr i^m (^an^el , cum non fiat ncgo. 

tiifacicndi animo > nct mcrcimohii causa . fcdfaltcm utli« 
beralitas cxcrceatur j/. i. l.donAre. ff. de donat. adco utqui 
dpnat. dicaturpcrdcrc L filiu4fam.ff.de donat. Johan.Gocd- 
dac. intra^l. decontrkh. fiipuL cap. 1. concluf 3. num. J7. pag. 
nfihi^S9' Fachin. lib. j. controverf cap.y^. Vcrumnonfim- 
plicitcr fupra allcgati Dd. ftatuudt, dbliationem efle mo*^ 
dum acquirendi dorriiilii , fedexprefs^ cam mddis acqui- 
rcndi dominii Juriscivilis annumerant. Et rcdc. Idcnim 
fatis luculehtur oftcndit mcthodus Juftiniani , dum aic 
f 9 §. fi». Inflitui. de usu fif habitat. Vid^alTius quibus mo- 
dis lcgitimo & civili jurc rcs acquiruntiir &c. Icm prrn- 
cipium tit» Infiit. de donai. ibi, Aliud gcnus acquifitio- 
cis &c. 8c§.finali£,ibii aliusmoduscivilis acquifitionis &c. 
Cont. lib. 1. dilput. cap. li. Gadd. ad leg. 15. num. 6*ff.d€ 
'V^rb. pgnif. V \X\i.ad princip, Infiit. de donat. Gcorgius Ob- 
rccht. in OEcbnomia dondtionu difpui. 3. thef 66. (^i^feqq. 
lAzi^tcdiudilput. i8. ad Infiitut. par. i.thef i. Anton. 
Matthae. ad princip, d. tit. Infiitut. de donat. Difscntiunc 
alii , qui donatiohem intcr cohrraftus rcferendam cflc 
ptnant , vclutiMyhfihg. Wcfchb. Schhcid. &Dd. §. i. 
Injlitut. dt donat, Hippolytus Ritninaldus ai rHbric. ibid. 
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^ I b. to. 0if$P^. iS. lAtm h$ NoitiU. ^S. t ip.Clar. 4. fent. $; 

dmntio.q.i. Gomez.i. vdfidr. refolut.c inpriiic. Trcuti wL 
x.difput \^.thef.i.lit.a MoiiJe ddnatJn prhe. Alii paftislc* 

MiahefiJit^C^ 

ttx 2^. 

l^onfolet rff/ffwrJDcclaraturharc rcguk pcr fcqtiettenii 
ubi infine aflertcur>qiiodliuft cobt^atib othfaes adidoei 
tcitaijpore pentaras^^iiintaiifvis p^nakisfiidac pf^l^KiaSfiHl 
ut & hci!edtb(is d^bliir^^ ttl httkAti ttans^iftli^. jf. diM. 
Jtf Mci.l 159. 0*1. 1^4. ^»^. h /. IdutrUm cuani vcrumiitin 
aftionc doli , contro vcrlufti mcftiini : Affirmantibus a(lipu« 
lor: Nafquam enimarcgula>Qu^ adViones litis cOn^AarioDe 
kd nienniuni Qfqiicextetidi dicitut inl fieu^ihrim^: C di 
frifcfipt. ^o. &49' MIK. aftioilolidiali ^cipitor. Ergo fufr 
cadem t^gula «fditiprebenditur j arg, L qudfihHmk^tt.f. Umd ' 

refpondit verf, nam qUihAcff.de infiruil, (^ifififurh. ieg; 
£t iunc fcntcritiam tuctur Jac: Cu j. lib. iS.ohf. i^. Diii' idcnl 
Cnj. in l fipUms X7« bACA^.^.dedbi mdL Dpnell.i» c^fk* 
mfiHf. Miii^dij^ej. c %.n. 7. (^lih. ij. comm. ttl^imiUfMx;, 
550. verf Nmitmis fnittMmi tfi. "^tCimfMtMi.H. 9.g. 
dedoiperL mU: C. deM. Sbdfllih^ccexctptib eisdHsloci^ 
addcoda, nifilisfucfitcOntcftata. Etfcotcntia huju^regulai 
ndftrqdccidipoteftqu^ftiointcrDd.admodum toiitrover- 
fa; Utrum' libellus poft litcm contcftatam mucari poffit i AfH 
hkrg.h ipfmk^^pir»ki.$i^ii i^Jnfiidi^Q.obi IniDjMidt 
edtt^Aidietn Ubelti in eodem |adici^ fiefi pttfntrDt. Ar- 
qui (juod ante literh Con^eftatanl fit, in judJciofieri idici nc- 
quiti ciim eajudicii fitinidum./. i.C.delii. cohteft. ubi Cu|j 
>if/iir«l#/.£rgoliiip.conceditutpoftlitisconteftatipdcmH« 
Mltttmut^tur. Uhi^rl. iditd sSio. C. de idtrid. i^bilibcUi 

Hifutatiorfimpliciter pettnittitnr 9 iiali6 hahito dllcrinitiiei 
.4UlJii» e^tefttia foerit^nec b^^.Ergo (im pliciter^ti oque acci- 

piend^ cft , ita ut quocunque tcmpoic libcllui cOrri^i po/Ctf 
iirg. Litein veniunt 10. §. pet^tam 11. circ.fin.ff dehir.pgf. i. , 
pen. ibiy quod nc)rt puto vcrum. ff.de AleAt, IV. Pir.L^.§.felt.di ' 
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)hri9!t. ilii<ia;u$,MactIi. WcC €iij. & Speckban edtt. ^uifi. 

^f.Don.««/i/.$.54 dpadl y C.deedind, Phil. Matt, hic. n. tf* , 
0*feif. Dii\\ Alci Ud, 1. j. d. de edend. Jaf. w 1. 1. w. if 7. Inft, d4 
mH.Z2\.ind.% ^^.Gcil./V^. i.9bf.$un, 9- &^bf74'n.'^.&Jep 
Wef. c(»i/ri iS. I». |i Bionciu ^»»/. z. 18. Noa obft. qjuod di- 
^ti^t ALmnfi$uft. ii.ff,dt]Ud. Nbn pofTe Vidch ihjudici* 
um vchilTc qdod p6ft)udiciuin acceptiifrt itt\i&i£ti^ idco(|[i 
alia inccrpellatiolie dpus ti^Q : Itcm quod dicitUr inl. utfun^ 
Uml^. f. c§m, d$v. uicra id qiioditi judicium dcdu/lumeft^ 
iexccdere potcftafcemjadicis noh pDile: tltriusqi lcr;is Tcrattx 
intdri^teutiottem tide aj^ud Jbh. Harpr. ^ f. 3i*^9^^ 
Noildkftac etianl 2V#^. iti. a. & ). ubiaAorcaacibikeiti 
Jjtaftarc jubecurfc ufqj adlitis fiacmirt bod^m jridicibpcr* 
taarifutum. ttndcihfcrunr,adorcnl ^dlioncm rcrt.iclinftirii- 
tairi mucarc aori po(l*e. Rcfp. eaim > eim Nov, uon ageic de 
dui iQtbcui^ a€tidhtiil dererttilt» dequibus ndslbqui* 
kmriSeddeiis» ifiiiii teihpuiediniillttmittttiice&tt«iiYi> 
li«Alid tedi{ljke4nuidelii p^ragaDtUtekii; 

Lex pj. 

iS/ij^/Mil. j Q^tcquid olim filiiisfani. acquibb^V, id td-' 
tttf^ ad {^toem pcrti ncbat (. t . /f^. ^ndi/iiifm.kf^. ii^» 
Idedttt ne Itidilieiito qiiiJem at>ud etitil iAMntett itM^ 
79. f, didc^uir, her, (ifi. ^uicquid.ff'. di 4cq. pjf. Hinc fic Uc 
'^atcr pbflc/llonem > fi quam filiusfam. pcculiari Qominfe!ap- « 
^reheridit>ftatim acquirat , quantuttiVis cam a titiofarit. ap^ 
J^reiicnfaiii cfleigridrct i i. item aquirimu^, & ti^,Jf,d^ 
icq.vH. mh,fo^. Raci6tf em affignit PliiL JMattl); hi^ ». 4, Sed 
ad2Sritui^^artetfdNtaiis& peeuliiti ignoraiiiipatriperfiUtt- 
fam.poircfRoacqinratur?AfFl.^*f /. i i,^.Jf,d.t,sbi, acqairi-^ 
niuspo/rcniidriem pei fcrYumaut (iliiim>qUiiapocclUcecfts 
fitquidcmearunireruiciijqqaspecuiiarttei teQcnc^etiiignd- 
i'ances.lLI'ir.i.3.|.ia.W.#^#>Neciiibteteiio$debet# QttU 
^diidibx ectlini ]|ndrdiK<is t>oittJemtts « idcft , quas lcrvi 
pcculiaritcr paravcmnt. 1 1 1. perl, 44. §- yeod. tit. irbl ratio 
adf(!*ttui:QUiaflngUIarfecft,unlicasfuafit , (iceicaufapecu- 
iiari ica domino per fcrvum acquirerettir. Don. ^^. ^.tofifm 
jUri ti^j, c, t Ouar. Add.l. n $. ^ liUad emttatia refppnda^ 

wHi.i^Jii fiffkasfir/im. CHijf.iUf.GmlIot^^^ 

Hhhhh ^ 
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%.adlnft.]ur. Ohman.Mjp. iz.n. 40. inobj. ^refoL Difleiitl 
Cujac./i^. x4 obf, 9. (^add.§. f.Jure novonon omniapa^ 
tribusafiliis£aai* ac^ui£UDiu£>de^uO videiQtucllcguliiftae 
bia ' • 

£4 jSi^] P ropter delidunl qiii deportabancor , corum bo^ 
AaoUnr.adfifcum perTeuiebaat /• b.jii. £veptx(eouaerant 

. fi ve futura bona, id e(l , p ofl: dcportationem a deportacis ac« 
' quifita. L 1. C. de bonis profiript. Atque vehemeatcr obilac 
Lfi mtmd^vero. xz, §. is cujtis. ff. mand* ubi JCtus negat fi- 
fcum fequ i id , quod publicatis bonis|»bfiea ac^uiiicum eft. 
NoUtts fei!,£,anciquoraiti eft loceipreciim t vel eotam qui de 
Jmerefpoii (aediderdncattt criifiinaiesiiiat(frias explicaxun^ 
quinon docueritfimpliciter ,motushoc textu in bonorum 
coofifcatione ob delidrum fecuta bona fUcura non conti- 
.nc£i>nc;^Ci ad fifcuRi pertincre , uc videreiicetex Boiliof^i^. 
d$ bonor. co9jfifc,n.i^^ f^n^ 66,Goai bon.n. jl 

' Viti€\.MdR$0h$c, deUn* mMf^^.n. 5. Pcregr qiuft.dejur.fifci 
lih\ f . iit. I. i». i^3^».Farinacio , tit, de delici, ^ poen, qu&ft. ry. »• 
ijS. Qijostccehfet FachiD 9,^(>/?/rV n.ubipoftCuja- 
^ciiun lib. 6. iobf 0.5. incotn. adl. ejt$s f i.ff.quiteftam^ 
^iU..fo^d*L IntclUgicdcrcIegatioa^^ dc depor- 

ciones quanj refpoQi^bneiUanitplcfiic^ qddque Phil. M^cciw 
i&jbr. ».14. Hascitajarej^i vili vet^n: Aliud cbnftitutunf eftja* 
. |:eciviU novoiriiV^x/.ij. 4.6- «// c^uo diedamnacis bona doq 
; aufcr u li t ur. S c d J e fcen de nc 1 b u s , v ei afce n de n ci busaut e x la- 
tjeic ad tertium uiquc gi:^un;\coojUj;i^;defcru{ku]:«iu*<iEr. 
:}(ina.CMb(m4^ . v , . ^ , 

' Quasftio 1. ad fcntcntiain hiijus U vP^rttiieos: 
Quanto tem^orb fpatio fconfilbattd bonoruiai' ob 
delidum^exccp(i0;ie pt^fcriptipnisl oppofitaevicad 

PiOMl^s vigtliti ndfe^^ L. m pmmihti. ff. JUjtif 

. ji/r/.In omQibus,#;9^/ii/JCcus, fifciquxHiouibus, exccptis 
Vcaufis, inquibusminora tcmporafervarirpccialiter confti- 
f tutum cil, viginti aaijtoi^^m p^?«f<5r^cio cuftoditur. Anumoi 
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mviginti aDnorum cuftodieDd^ prptfcnptio efl. 11. L\qtff* 
f$U.C.iulL Cofnel. defalf. ubi Imp. piqcletiaous in faaec ver- 

ba rcfcribic ; Qucrela fal(i tcmporalibus prxfcripciontbus 
noQCXcluditui,niii vigintiannoiumcxceptione,ficnc cxce- 
laqttoqifercciimina.Fachinar./i^.*^.^:^»;?/;'^^' ^^!/». ^5. Aliifca- 
tiuncalicer. Qjiidami cnim quinquc alii triguita, aiii quA- 



draginta conlbmupK $ yiiiC Bartol. Cfilivi&ifsl', Abb« 
Sc teUn.mc.mm nohis. de pr^fcripp. Bo(Iium m tft. 4§ ioucr, 

fublicatione. num, 78. Nonium (onf iof. Pcrcgrinum 
]ure Fffa Itb. 6. tit. 8 Gomcz. tit de confifcatione. num. 5. 
Caiinac. tu.di immfii^o^» q. 10. mm. %iy ^ tit. dcd^U^k ^ 
p^mti»q.X)Jtttm.ift.^mfiqf^ 

Quxfiio I L Uuum confircads bonis filiifa^ 
mil. propter dcUftum» euam peculiun^ advcnminm 

confiicetur? 

Kcg.pirL $.C.dtitm.tfMmm.ub\ ^ctcciptuni fft» non pmr 
blicari peculium caftrenfe. Ergo rnult^minusaciventitium 

^ publicabicur , icd pacer iIIljJ obciriebit. Roland. a Vall.ri?»- 
jil.^^.n.io.lib.i.iZoysiV.var.refol. Itb.i. c. 8. nu. 7. Menoclj.<^« 
recup^fifi^. n^ud. 9. ». ^j. i^, Ancon. Pcrcgria^ di lur.fifc. 
lit. 5«#. I. num, u8. Farinacius/jf. dc ddtfi, ^poen. quifi, 14» 

• i»»f. Ic n9yilSmeFach«^«9.r. 47. DiC ab co' allcgatus Pet. 

-Paul.r!Wi/if7./ii.4.Q^id fitalc fit pecultum advcntitium 
filufam.in quo nuUura patcrhabcat u(unifru6lum , an vc- 
niet in bonotum coQiifcacionc (iliifamil ? Ncg. arg, d. l,^ 
Priyikgiiim cnim^ quod filiisfam. in caiireaApecultocon* 
ftimcipncsdcderuflit^capitisdiminutione aouttiint » perin- 
ileacfiniQrtanrar tntcftari fupcrfritc patre. Quare filiifam« 
capite minuci cafttcnfc pecuiium paccr occupat jure fuo, 

-4ltfuum,Pademeftr4tiopeculi.iadvcnt:irii &liiijus, dequo 
ha^c po(icrior ijuaeftio cft. £rgo& ideni jus. Socinus junior 
eonfiLji,UMm.ioJib.i,C\siV. q.7%.W^c.Sedq$ad^t^f(vivti* 
$m.¥iuin2cmsjist.jdidiliS^ fj^petn. ^udfi.i4.n. <(.facbio«^. 
ji^.^.r.48.0i(r.Gigas(lccrimine.Iasl;t iAz'y^l\Jibj.i.t,d^paBi9. 

ammit.crim.Uf.Maj fi.qudfl li. 

• ■ ■ ■ * 

Quxftio I Ut Utrum gnstta dclfnqueivti i Principe 
^onccAa cxiLcadat ur adboaa co n B ( c a u ? 

Hiiahh } 



H4. ]D i p.iy. Reg. Jua*, AMiH 

ISfeg* D^sedm^n cnjin leges cbaftiiiiaae iiiter gr&m«| 

IJv^indulgentiam ^ reftitutioncrtirRcftitucrcin intcgrum, 
cllhonoribus,ordini & ca?t?ris ornnibus rcftitucrc 
ikJlM^fMfJ Mit iod^ Indiilg^tiu^ ycr6/ivegrati4 fimpicxlu' 
bjBfa(ta^niniapq^nai nifi (peciaKtcr booontfjti rciUiutio» 
0em qitisimpctrayerit} kg*xXi^4*{(mt.paff^^L^^^ 

gmfil.j^.nHmer.\o.lii,i. Gom tf^fotturareor nt^m.i^, F^ir-^-^ 
inquijft.q.6.»%umir,* x%J?txc^x\n.dejur.fifctlih. j./a numer.ij. 

€Mi^>j^47'BerottiM^7 /«iui.Dt(r.fiQlfiiis 
fitimdMcfolM etimn^ia fri»ii^is,Hum.f. Ctftr 9. Wj«fiK'^. 

' ' " tw^ 104. " 

^jte 4kMi|Mf1 Caafa crimtiialis» utpotema|or»pi«{M>n^ 
Jebet d^iri rtin^iiaflntffliiioris etiama fiimYi^an majoren^ 
harc contineat.Phil.Marthi^t^ num.4. Vac\\m.9.imt9.cmf,2^ 

fng.^fj.lit.A. Ratio duplexeft^ Qu^^' }uris ratio nonpiti-- 
tar» ut per judicium piivatum fiac pra?)udfcium )uti pu- 
Uic^. |L Quia (am^ omnibus divftsis prxftat » boooque 
Vito i^tuin&mi9ip>major cftiqoam morcis>Ay.8.$^Mirfr . 
fHittmtit Mitf.' Nbii ot>ftat/.fii«mMt^CMti«#£if.Jii/uliL 
Mhr/k. |bi cnim ab ha(; noftra rcguU cxceptio prQponicur. 
Qijid fJconcurrant dupiudicia wmofa 5 Refpoiidct JCcusi 
iofiae bu)as Aoftcs regubf quod pi;o paribiisiUaaccipi- 
' ivisiiimmant 

aUeoas rapit» 
»piia aftiono 

dcvi bonorum rapcorum a. practore iiitroduifba c)usdcli<Ai 
nominc tcneatuc > cciam furti accu(ari poteft. Cumque u-y» 
trun^c judicioni fic famofm]^ r Hcet ciisparem fummam 
lubeaat 9 { nam in vi bonomm rap toruavqoadniplum po^* 
oaeft* itavtiaeoettami;d periS^ pcsiiatripJttfla 
v^omprehenilat) fcdln (urto manifefto cotum quadnipl«ifl& 
cft p<xaa) quo ad irrogacam infamiam non lefcrt , fivc vi 
bonorumr^pcorum « cxjurifdifbionc prafioris quisfitcon* 
(iemnatus^fivcfurtijudicio>fiv6cciamlegcJuliade vipriva- 

i^^uam & ipiamin bds (kU^geftie^e pofi^c iufteacm»paH 

' / " dcntcs 
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4€t0.%,cu^ raptor^M furt l x . vi bon,rapt. 

Ad iofaates & iinpttbcres haac rcgulam penine» 
H ) Ibi^iibtwiaoQ eft , m patet ez alkgaiinezl^ i Ctd. hic, 
DtmiDoribusxs.aopts concrovediaeft « ucrum illisquoque 
aliqua in dcliftis vcniadandafic ? Diftinguo : Si delitflum 
gravcoon nc>mitiuspro arbicnojudicis minorespuniendos 

£uto > ArgX f4lpitMliMm xf^. Jilent qmdAm f defmtu, ii vero 
omieidHifn^ afdttkeaiomf vel aUudqiUHlpiAm aa0z ddi^ 
Aunl abiis patmmm fit, oidimuia posaa omnino eosaffi^» 
cicndos txmimofirLfiextmufn 9,^,ntme^kUndufrt,ffdem$iK 
teg.fi minor 3 ^ .ff^.adL.] ul.de Adult. Pecr. Fab./^i^ mim.) . Fachin. 
^^.1 fmf^t;.f4p.7l.GiphaQ.^i^.Diil.Menoch. liii.artitr.ju^ 
^m£ft.s.ii9M9imeraiiThcCkUi:*decifi6iJtum*^ WcCmpsr^jf. 
SdLXUfn*iefiiur,mmee.%4. Haieqaaeftioiii'fiib)icerelibec 
^mrftionemaffioem/Urnimmtaores ao.aclverfiiscottfeC* 
Uonem dcii£li refticuendifinc^Neg.pirA 411 AfiVinm ffMml^ 
9or^%zTmJib.^ feU^. interp.cap.il. tachsd.lib.i.cap.yi, Diflen, 
Angci.f»/- certum.§f upflb.ff.de conf€fAlcx.eonf iif.Uk^. 8c 
'^zUnlMmfjjrpefieu.jfMjUrej, D^ammLmhiUonfi^fui ii^* 
it^Je.um.1 yLtmwi\^yeufbu.}ud,4fue^.x^^ . 
« ^mfMiM min&pjemecl. 5 .Iccni qujeritbs» ao proptet cooruma^ . 
ciam condcmoaci minores rcftituendi flnc? Dckocfruftri 
qusritut) cum minor ance fcnceociam ycrc cpncumax cflTe 
^oa poflic } iir j.f 4 ffdere judi Lfiminor.ffde rehjmt^judfe^i^T^ 
' fin^iSsii^^tl^yx^t^n.Cod.fitUverfj^ 

q*9iJ^}(kxaMAmK.M\Mf^it. 

• - ♦ » ■ . 
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ViiiadeAlu - ^ 

IH eo quod plw] Excmplum hujus rcgqlae RcguliAar Jiic 
^tbunnniexLi.j^JiqHU ftipula^^ F. O.ubi {kifuls^ 

tioio decem contra^la ellp (licitui » fi uipulanci vigiaxx ,dc»' 
.ccfli pioiiiinanctu^quod& dcc»^ vigioii i0(u|t. l^txam gra* 
▼iffioia iotelr D<l.lcbiitroT^rGa eft :y triBl eb ^ttbiiidiffiiD 
&iimplicitcr ftipulatio valeat, vel tum ciemum,fi(livcrfitair 
TcfponfioMii^ f^ipulatori ilicoplacucrit? Poftcrius affetcntir' 
bos ego aftipulorl JP^i'./^^^fi.$.3.xjii>iu|l^ 
taax^bb£onis ilic6 placiiiedii'.: tiinc enim aUa ftipuIaM 
coacxaAa fii^ip^idetuLi !{; fw.^.^.lnft M mM ^ 
ftipulatioiii;'quaB hoc^ cpngVuitinrumtba » paceibfaictt*ii&' 
^ua^noncongruitin conditionel I^xc veroipto^i^mcftin- 
ntilis.Ergo Sc illainid fail.cliuerfitas rcfponfibpis ilicp placu- 
cxiCfl]!* Q^iafiquis demaipre yel miapre f^in^»auam in- 
terrogatus eft>iefpbndea^,qb^ 
lefehab^rei' ^ yiceveria>qubdinterrbgans^e<^^^ 
mapbifitpmninp videri disfentire : quippe quod de minore 
fummancgotiumillu^ nolit contrahere.*alipqumetiarn oon 
hancmajpremVfedillamminorem intcrfoglfiijct. I V. Qgia 
Aonminusadjici & dqtfat&i ftipulationi di^i^ur>quancopias 
jmousye (umma refepiidetuf^-qua^ fi plus rpinutVe tempe*^ 
ttx quia i^bp oaii^us (ufnma eft pars ftipulatxbais y quaixi dieit* 
Veltondicip>/. i.^.Vxm.x.i^^r/T Nam dicsfolutipnisjficuti' 
fummaparstft ftipuIatiohis\j^</iptfi^»</. Qija: fi minuatur vcl 
augcacur, corrumpitur: quiaintegranonmanet,feddctra« 
hendpiJ^phuesfuiiunat discerpicttx di(«recas; yd ^v^cch 

* A ■ mm mmm 
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ujtBdJ.t.f.iUV. O.Goedd. cleganter & pioltxc infr. d» 

contr.,ftip.c.^ num. 6^. SzuTZ.inpr, htc. Johan. Rumusiu^;!- 
chir.reg,iur, (ih. i. ax. 34. DiiW ab co allct;iti, Ak . Zai. pOA» 
quibps SLddcBtoaciu$e»$.4.Aj}.}yM Mdttli.htcn. * ' 

Nihil confenfui] Vis& mctus , & qui his ineft dpliTS, con- 
fenfui adeo funcconcraria, ut i\ bona- fldci conriadibus cau- 
l4aidederinc>eosipro)ure nuUos etHciat. Qi^or} dolumac- 
$iliec>I.hoc probo^tfr text.inleg.^^eUganter jUn prin.ibi, 3i\jf 
iiiimin Y€ndi^o^^ra^jfM4d.Uf^es^f£ i6.§.iM, ou^am 
cfl*e fQ&eratem > nec inter ina|Qrcs (j^idem.j^ ^i» /• m tm^ 
rh i,§.ult.ff, profoc.l.ult.ff, de conjl.pec, l qutnondum 4. Cod.de 
her.vel.a&.ven^dijifrar<des 6.C. de pr^fcr. long.temp 1 1. Quia 
bou£ fidei coutradlum mhaecens^pioprium & lubilantiale 

aijjanauip (it bona fidcs» ^ii^is^iif''' il^i^ fi^^ ff-^ ^^^^' '^«f * 
Mkjenmml InJi.di4fSIJ.tm.i:fidetfin^ 
jKi.quoriim adjupdtorum piaicuraharccfl > uciiquiscafuftu* 
lerit , nou poflu nonfimul ctiam rcraipiamrultuiiilc. 1 II. 
QiTjOLics dolul^purgatur peradiionem defccndclitcmcx eo-. 
dcG^ concradu , illa quoquecz dolo dcfundUin hcredcm da^' 
|:ur>licc^ xiikil^4eunipcrveneui> Lfihominem 7. $. datmri.Jf^ 
4fffifl'eoi^defoji$iix. Lfiim eamirs^iiJi^ f de ohl.& eit. A cqui 
quaildo doltts contra^iii boi^a? fidei daulam de«iic > adio ad«? 
VcrAs hcicdcm non compctic , §.i.'verf.aUquando.lnji.Jt( per% 
ffet.^ytemp.aii.ETgo QowJLi.i.^o.poJjeJfor p.t ^.^Mu.elds^j^fi 
lih, t,var.,ref.e.4.n. 1 1 . M oti ti.infrJe ufur. qu^JiA^* ^^Xt 
T^u2t,4dl^^tueabmiiieeeri^^ jfdiVt0^id.t>on.Cixf Antba; 
fAcic4ih.^:neMjulapim.}ohm^ 4. Gti\.lik%: 

chfi,hiyYif,cent.^.ohfy^^num.9.cent.6.ehf ]^.(^m^.aclhnum 
x%,n.u,Jnfi.d t. ^iw.init pA.c i.nu,j%.C.derejc. 'Ujw^ Bioiich.' 
cent.i.ajf. ^7. biztfjtdd.i.iS.Infittut,dj. Ga:dd.in n^decontr^ 
fiif.€,}:n. 11 qummultU feqq.boc.MdLeeBerMSieei^i.e^.%nHm^] 
S}fHpr,h:t.l>i<i^Cat.md.l.fiq^^ l6. ff.de^.O ci»iik' 

i.mifc.c^.S.m4m.\.Koh.iihl^.^meiinsd.c,i.z. 4- &l!b.y. no* 
tartimadnotata.AQt. Merc. i.i. ^4. Dc vi& hic^y nra?tvr 
tcxc.in hac i.n. ii^.cxcac cexc.iV? l.i.C. derefc. ^vend. MaUjiUcty 
isu^kntSiMcx^ndti yemptio iriitaefi^ Q^od i'4itumcli;iii 

eciam ftttUuia cft«. £milla£^^ipecic coj^^uscratvt^ndin 



^iS Db X ir. R. E O. J U*R. A N 

5Miit fCMlcret » aliii^Qbii Tendmnriuf. £t m voi£ 

^erpdn$r€,uirgfHfo preth reddamrres , txtzxw nnco ac nulio 
concracfl-a tradita. Gapdd. d.loc.nti if^. Philippus Mat- 
tharus^i^:»/!;»} 8.Diir.£alci.&qui(lamaliiii9/ Ji multer 2,1 i.fi 

JoiuiD.i^obeiciif <ii^4jt4<riafMMf,^.) 

l-cx U4. • 

lUi t^^re] Mucas 4k rurdus eos riuotazat aftus txJ 
peducpairuat>quiptjKePpraD(ettcentiain aiiud Aihilde&dev 
ntit } veiuti Tecba fea Tocem # iit TCttts l^i^ kx^ttitiiE. HtQO 
4kmfequen$eft,ft!puIatiQnemafy^seMfrahtDOttp^ 
«a n on n i fmn o qu c 1 ocju e n te pcrfici a tu r,/. i . i« pfm.ff.de x;erfc. 

UnJe mnnitcftc cciam probatur, ftipulationeni£cripris- 
xutcr prarrentcs conttadam non yaicre: Alias enim dcmvk^ 
ttts& rurdusfctiptis»adhibm$ftipttlaripolVent. Nccobftati^ 
■^odlitetis non mintts attam trriT6ce'amQitftii£i deda* 
' fare po(nmus ; Hinc cpiftota tacittts anlmi nattcinsdieitiiiw 
Propriccnim per cpiftolam non loquimur,^e ini/«iAi yir 
forem.^. deltg,u.t^ caqiicmodus contraKcndiintcr pizrca» 
tcs non ei^, lcd intcr abC^ntes, / 1. Ctfdui#miniiMb^i{^Dcinda 
(egesl^ic^ verba defidetaotV etftip)iiatiomimmtt«ilCTeliKt^ 
, ceremont& <piadaiti (etii> fea^ete,^ obiigaciofie coBtraheio 
- Tcllcj^ontrahcuccs teftarcnmr.Cijfn.^d/ i^.mu»,^. ro.^ 
deV.Qbi Gomcz. lib.t.variar. rifiU^'Cap.% num.^. verfl^ tn 
qwprimo, Du2v,ad,dJ i. BQichjiiJ^,0,eapA.»i*m.xo.Cuj.ad 
i/./.i. Vaca Vzc.dedar 6%.mm'i Ga^d.«ii trMccMtrah. fii* 
fHl.€a^y.€melafii.perMSUit^k^ WcC 
sd§Atd^fihgi,dimtt$Uiftip.p9i4j$m^ fM^Ug-^iA* 
tea juA p.ff. dtihnat. ini.tUr, ^mxor. LTieiaiyi.yx^daK 
adquasirefpondct Gcadd.diBMc. Ultcrius prqbatotcx 
prsdidis» qood m^ttttts|uraropoi&ci Juramcncom enim ne- . 
ccflrariQvcxoaoonVcquiritfecttadamCjfB*^-^^'^-^^^^^ 
mfntapub^utTj(.Qjiadverfmv9P^ jm^ 
^HKC6yztifprrtehde'pa^.mff1m. mii».4.aaos feqaitariio*^ 
Tiflim^ Fachin./i^.j. contrQ-v. cap,%.Arg.c.pquidinvmufiiii. ^ 
q^ycMp crubefcant it. difiinSl, WcCcanfil ji'nu.i^,injin. veku 
Di(r.Phii.MacchjftMfli.i7.i8.<^y#ff.qu^«ii/£».adittsj 

omomo Tttba reaoiti eacjftiflM^^ idcc^poixttofr^ : 
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luppefito mal^ edam obligationem eam qiia? ex iui cjuraa- 

dolibcrti oritur ,in aumero caruni obligacioiuiin vju^ver- 
biscontraliuntur,ponendaijn , cpp.ciud»£i tiiJ!>Si.ciiiiT; ju- 
icaaiti;o|u:9C^ci(^pulaEioQcm aliarverbouirn oblig^tipjDi^ 
fpecksrexi|t«Necobibc^V<(./'7^^irr^.4/«4^. ubi JCrasait^ 
irei;bit cootrabi verborw) qUigattQneni » v^l^ci ih p ulatior 
jne; Q^s verba finalia excmplicatis&a TCto^0f^rri(|ui<lan^ 
cxiftimant i Qi^aflibj rcfpcxciit Paujusad alias Ipccics vcr- 
boiumobiigationis: Vcriim id pnrum movcr; NeccnimdQ» 
ccpti £aiilcat boc ccxtu, {\ vim ^ (iguii^cjUJODC^jCi vocis^ifi/M- 
4i > Vaiiain # onfideraflent. ^^faa&dp. qtkiin ei^m^exempl^ 
gtati&faci<ii/.(.t.aiibiberitnuiUDOoyum^uenoo $;ft^io^s» 
moyct autoritas Caii /ii. i.i. $• 8c Ulp. i;^ fi^g^^ ^ Prapter- 
quam enim, quod nondumcx utroqucprobatuni cft, jus|u- 
landu^i lib^rti Ipccicm cflc vcrborum obJ.ig^i.tio.nis : neque 
^ajo,nc(]uc Ulpi^no(Of;icra jusln(^ic. fidesadhibcrifoieCi 

DiC (^QbiA.m^roUim* ir^sk^mrjtf^ n.io.tf fi^^fil^ PbiL * 

^ ^ex 11941. 

' Chmfdaui^ii^mf^\ Itsiiemferi ▼^bis t^peritur 
rcgula >i;7/r.m/.i78.if« «. ftconcordatcumf acceffornim.di, 
K. J. Ubiacceflbriumiequi cticitarnattiramlbi princi- ' 
p^lis; Quoditafchabcreciam cocafu , tjuo acceflonu ^ajus 
^ dirnitiscftfuoprincipali, «wr/f 15. § pervtni^rnui.ff. 
de aur.^ nrg.te^at. § fitam^n^itinmn^ /xr/^.i/«ii. Wrv.CaftrenC 

Lfiii0 fi$fHU$m. Chypgtnm. vnfic* fHc^jj^. jf d^V^ - 
ft/.Hipp deMarfii^ fin^.iM.$. HtncxeA£aireht6ryde«a^ 
tnfctordidc judicandtteirefquod dc prfncxpali,Dd.fii;/.m«i9» ' 
C.dejut. dot. Roland. a Vallc in tra^.de fim. dt hi.erMt.q, 1 00. 
n.^, Dccian.frj^.j[i.;p.ji.^'<?/.i.^idQm jurisclicinaugnicnto, 
oaodio reau^^i^. jf.t. ^fe^tfo^^^r^^ 
nlif ^ Mingttm$. €mi^U$fi eas4f m j[u,riaio terpre» 
tatioQesreclpic,qiiair^sattftaatprincipaIi$, Albert*K , 
cencl,$, n 7. verf.y firexpndi^.perl. 1. inpr, ^^us itinot. 
hM. C'de LatimMbtrt.iolUnd, Qu^od ddco verucft.ut etiamfi 
dispofitio jurisTcl hominis fa<flaio principalicilccodiofa, ' 
ftri^'|ttris^poBnalis,cameadaugmeocuexccndcrccur. 0<t« 
^ommntuc^aiil«/Mfcn;i/^j^^ 
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immiinisa folutionc gabcllarum alicajus territori! , coc/em 
puvilegio fruicur* (i transcat percaloca^ qaxiUitccdcoric^ 
|>ecaagmeiitamacce(rerutit>obeamradoncm, i)BMiidUi9> 
' xdcmqs tcrtitorium cedfcjitar.Gefiiio^i» r./».$. i. infin. f»U^ 
hmifsci, deimcejf prAhend, in 6, S(^'a(l. Sapia. tn l.jmi^mim 
n. 6i,ff.dejurt6d. Decian.Rf^. 115.». 71. j.Purrbhujus 
fegnlxufusinmultisaliis juns civilis articulisciuccfcit, 6c 
tamin uUimis voluptatibus^ quam contraAibuslocumha^ 
becJSicenimfidejuflbriiOfiteiietari fitlebitorprinctpalisli- 
(>eratu$ e/i::(fdohiam o1>Kgatio fidejufloruin ac€e(&>cft 
principalis obligationis ? ncc plus accellionc etfe potcft» 
quam in rc piincipali, /.yi ^f^^ M-jf- defidej ^.fidetHffom. tnfi, 
€od.'^to\xc\\xent*^»ajf $y lad.LiyZ injr, h. u additui vocuia 
j^ifumq^, qua incIicacui(:'^xccptio : Ea cil: tn l. quid tnmm tOifi 
ftUbtmcd. ufusj^ ubi vill| diruta ufusfruftos fundi nm^J^' 
tiiiguitur,Iicct|uodas Yiil^fum^ : ' * ' ^ 

: ^ 'Rsifui 40rf] Reguta hsc perti'hei; ad contraAus» I: fi h4 

flrpulatu4 97.jf,de V.O cjuaccnus fcilicct impoflibilc in lli- 
pulaaoncm purc dediKflumcfl: , Phil. Matth.». 10. Wc, vel 
^pnditiG^impoinbilisconcr^l&ui adj[c^acfl> auasinaonfa- 
cieadocpn(iftit,Matib.»^i7«&aeAim qua^in taciendocoa- 
^fticcgi^cni^as yiv^t^l. ^^filMm- 5 i^ffMobi fipjnM. Secus ei(. 
ia teftamcntis , quas talis^^conditio non Yitiat , $. impo([tbHi6. 
Infi. deher, injl.Atc^ac itahanc regulamad ultimas quoquc 
voluntatc$pertinerceonftat. Ratioau^cni diverficatis: cur 
cond^^p^mpjpfi^bilis > quiBii^faciendo confiftict coDtra&us 
.^icie^/i^a v.tt^ ceftamea^a^lpiaec eft > Q^^^ impaciindamcft 
fttpuIaBci 9 quibpc modo ftipulacus cft. Cum eoim concra* 
hentesadjiciuiif contradui c^ditioncm , quam uterqi fcic 
impqLflibilcm , ^perre ludificari, non veio quicquamagcrc 
yoluii£^^(?.afca^Uj(,/.]i^;2/0^ (^jiS.la ceftataca* 

|tsvejp^f9i;ditio^ impoflibUis adjeda, ideo prcinulla habe- 
lu^l^v j&^(aneiice cliipo^idnesquodj^eredi icripco vel Icga« 
tarioid non poteft impucari , ciim ii ceftamentum non (ad* 
ant,iisque ignorantibus conditioncsimpoflibilcs adjician- 
tur, Wdcuh.ad^.imfogtbUii. f^ibid. Wak. l»Ji,Uehir,infi. 

" JUCX. 2j^. 
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icnsifides] Bonafides, inquit Jutisconfulcus , taBtundcm 
^iridentipr^itatrquantuveiitas, hoc eft,dominiumi Hinc 
bomfiflei pottcffor fruaus confumptionc fuosfacit,noa 
fecttSjacfim.cMua ftuAtii ffcrccprifu»t,.dommus cffec, 
trtrum Ycrihoc dcoiiiiiibus tamnatiii:silibus,qpam.inda- 
ftrialibusindiftindcHeiumfit ,'maiimaintcr Dd. conuo- 
vcrfiacft. Ego deiriduftiialibus 4untaxat vcrumiacxifti- 
ino : Raabnc moveor hac: Qiiia naturalis qua:dnm latio 
fuad«tiUtctimboo«fi4«poaclfor fttadum colucnr, & m 
mni rclkfuiftptuifeicrit. & diligentiam& opetamim^ 
pcndcric, eosfruftns lucrctuir. Atquchflecratioccflatin tm- 
aibusnatuialubns, quicx nicutc&fcntcntiaJurisconlaliQ- . 
rum cura& opcra hommis non proveniunt. Ergo mcrito, 
I boosfidci poircflbrcpsfubs nonfacit. Airumptio hujusar. 
feumcnti fiiiida«HCiitum habcc firmiffitnum yinl fiu^H^ 45- 
jf.^» w/ir.tlbi juriscofoltus i>omponittsdiferhs vcrbisiiatu- 
ralCs hudus ouponit indurtrialibus:&aflcrit,fruauscos 
• feon^efiaei ponciToris fien , qui iado ^ opcra ejus provc- 
iiiunc, & acquifitifunc, vcluti fercndd , non verd ii , qui cx 
jbAoe)us non jproucoiuntvvclutipoma. Eodcni modo ipfc 
Iroiicrator in ^. fi qnks^i. Jfifiit. d$ irkr. div. opponit mdu- 
ftrialcs naiuraiibas,ibi>»f^rpcultuca& Cura.Cuj*cius Wrf.fc 

m d.§.\6.D uai. ad t. f de nfur. ^frtU}. c qmfrHam tPprtftiti 
hsfU^ Ludouicus W.iia^i^ lil^r. i Jeci jnr. cftp, 19. Paciusm 
^iuidd. L}rmau4 4f. j^ui.duo poftremi camen male di- 
ftinguunt intfcr riiiltftti iii^ofum lclucrativum i ua ut lia.r 
bciis ciculum oncfofum* Wctfetur omncscriam iiaci|ralc^^lu- 
crarivum vero habens j induftrialcs cantum. Hanc djftm 
^ionem fequicur Jacobus Curtius Brugenfi^ tom. i.conjeSi. 
iitr. t. cap. 44. Vcriim cUoiaullalcxhoc modo diftmguat> 
^ecndb»itadiftingucteliccc,4fii<w../.8#<^«P«^ 
Brubtfeimuscnimttilelegc loqui, kovell. cap s- i^fr. fix 
his rurfus c6ncludo,bonxfidei poffcffor<^ihi4iduftriate>tan- 
tum,nonetiam naturaks huLlus confumpcionc fiiosfeccr 
xe.piffcnriuntabhacfcntentiaPnilip.Matthx./?/V,Pinen.i» 

t.^%/e.44m.S$^C.derefcind.vend. Nicol.Cilncr.i/i/./i^f «^- 
9ur^$.frM&ttS^ 8./. deHfm.^tkjabt.Ml4*i*^/hiQ.&U. 
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fiMbf ;Q<{lcto fb.ciecaris kgat» Bon pla$aAorcoQrequaauA 
^fltea(fverrai;ius ejus ftcerc potcft>$> 5>.iJt/gir/4<tiiftiiteiB 
-rexMirfefVin fratre cODTCOto afratre: Qi|ocl pto^«yfM«u 
t.Virum 6].Jf.profoc.ubi bencficiiiin hociocio idco coace^ 
ditur; cjai.i tVatris loco habccur. Ergo multo magis fratd 
toncedi dcbec. N.im proptcrquoJ unumquoiiquctuJc cft» 
illadmagis cale eft» Filb.Jaibn> Mynfing* Werepbec Harp^ 
' wAtU d,f:fi, DiHVntiAeeatn Batd> Mudah^ dJjmhm 
Si.Za(iUs'i«^! $ ^6.hti.y. ^ U(ii.Schntii,nHm.%>(\\ii utao« 
turprorefenrentia Hiifus rcgula; noftrx, c^i. I4«j^<ie iff*Sc4 
beaeipfisj:eipoadctH^tprechc^itf^«9.d« * 

* Le5C 141. 

gfrt ^4w] la dubio ucens ^ nc^ue confcntirc , neque eii- 
jimdiirciuirc ii|teIllgitur:AlrquaadotameDeza£bu> cuita*»-: 

* C^adeftycoiilcmus vel^ prxfi^mitur : Si aAos 4^ 
&$tnmGt ca!d>qaod pofGf^atacchte conttadicei|<ldiiTipe(Ji«* 

ri, taccns confciuire vidctiir , Lfdpe.pen.vtrficSciittHhus.^^ 
Arfy«<^/f. Vc!ati : Si fidcjairor i tutore nominatuspatiatur 
jjomeaiuumiQadisfci-ibi» iicque contradicat,habctucpcoi 
conleattentetquh pottiic contradicendo fidejafnoDem eTi-- 
W^^L^ $.Mlitm.f.(ieJiJejujf. tut. Stc cndcS ^ui fe praifctt*" 

• te.patitur rem fuam pi^nori obligari , & non cdntmdlefl^ 
confcntuc v jdccuc> l.fideiiijor if^ .^. pi^ter.^.dipignor.Si trc-^ 
roadus talisiit,q;iipotDcrickiamtJccte;iQvitocxpediri,tJ* 
citurnitaSjicocosifcrifu non habecur, fedpdcius {^rodiflen- • 
flit 9 i. C^fitfi I V.j^y^ pi^noi^, a3. Oyn . im di idf. fui tM. d^ &• 
Jiir.ii^ 6.. Phil. M^ittli: /. ^iiiir. i».6rbnch.ctf«^4.«J|^/. 94* 
Aiiter hanc itm cxpcdiuiu Hippul. a CoHib.& Sturi. htc. Sc 
dicuntjiu ^uibuscaiiiods lcx maaifeftiim disfcnfjm rcqui-^ 
rit»euna>qui caret) vellc credi > in quibus vcloIcx confenfunf* 
& Yoluncatem expreifaiu defidcratiidUaiqttitaceCy liilUe|jf^ 

Lcx 144/ 

K onem^a^^^^Qix ffimnm huicrcgulx locus cft iri coocra- 
beodis' aiatrnnoniis : Httk: juriscoQfuIcus lUodeAiQUsibZ^ 
fimp^fyM^.lkt SempeTii in^ui^ in ceuijtindlidiiibus ooa' 
fiyum ^U^a licec«ccMi(ider4iodU(ft efttfed &.quid hoiie- 
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l*ynfing.y«i/ir.-r4.Dixi potifimum. Nam &in aUiscafibus 
iiafcrcgulaproccdit>utpatet cxtraAitisab Hippolyt.a Col- v 
iib.Wc. Hucpcrtinet/.i//^»4x/i>A:.jf:</f /f^.PriDcipicnimnon- ** 
nullas lcgcs non fcrvarclicctjatid honcftum noncft. Sicli- 
cctmagiftratui quiuis vcfte uti; Ergo & fccnica & fcrvili; r 
At hoc honeftum non cft.fi/ enimMliqnid^quodfacereltceat^ 
iiiami Cictio ^iohM)o , quod nonoporteM : Excmplum hic 
adlert PetJsih.exLmfriHati^.fdejudic,^ exLquiiuriidiaio* 
)ji.jf </^;«mdf.In prioii lcgc dicitur,quod parens in priuatis & 
ciuilibus caufis filii judcx cfTe pofTit , quod in poftcriori ne- 
gari videtur : Ideo . ut hac diaar lcges concilientur , Faber 
priorcm lcgem accipit dc iicito. poftcriorcm dc honefto.» 
(^3s etiam ante Fabrum fuit fentcntiaCujacii traSf.^.adAfi^ 
Exiftimo ego prb conciliatione illarum icgum rc(5l:ius di- 
ftingui inteTjudicare &;ii*</ictfrf:quemadmodumdiftinguic 
Gby^^Ti.Baio&cDuzienMd.l.quijurtfdi^ioniidisCcntirc vi- 
dcnturcum Cujacio,Phil.Matth ^;r,HyppoIytusaColIibuf 
& Bi6ncU.cent.i.afert.io. PrxcajccriscIcgantcrhanc/.cJ'^. 
/.i97.explicat HicronyiriusCagnolus, tcftcFichardor^JW.i.. 
'confiLi6.nu.i. qui hiic allcgat Senccamin Odiaviano diccn- 
tcm.4dfaccrc,lau$eft, duoddccct,nonquodhcet. Hincjani 
tc<5lc concluditur,nonlemperftridofummbqucjuriincum- 
t)cndum,quod faepe ( ut apud Comicum illc dicit) fumma in- : 
juria cft , fed honeftum quoquc & arquitatcm non minus r^ 
ipiciendain e(rc. Siquidcmnimiaffubtiliutihumani- ^ ^ 
tatisiiituitus cft oppohendus , /. fi quiiit^ 
' fctipfi^itf.demanu.teftam.Ii- i 

iiiii 
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(bcio) jTi-licio fpcietatis aga(» Bon pla$a<iorcon(cquatur» 
quam ad v crt-ulas cjus facerc potcft»^. 58 /»/^/>. tUaH, Idcm 
vcrum cft in iiatre convcQto afratic : Qjxod ptobo«i|iMW. 
hvir»m6\,ff.profoc,M\}i bencficitttn hoclpcio ideo coace- 
ditttn quia tratris loco habetar. Ergo miilt6 magis fiani 
^oiicecli debct. N^ni pronteirquocf unomqaodquetaleeft* 
illudmagis tale cft, Fab.J ifoni Mynfing. Wefenbcc Hjrp-J 

• rciiht if» §. jS. Diircrif. AccUrr. Bald. lAxxdx.in d LvtrUrnB 
SltZafius 14^. $ /^i^. Schneid. x^M/;?. i.qui utun* 
tat^rofefenrentia Hujus re^iaeaQftae«c^/> I4«j^ /ig|.Sc4 
bttie ipfisrefpoisdcc Hafrpreebci./^4ii*^, ^ 

* LeXL 142.. 

. ' l^^^tfr] In dubiotaceiiSi nequecoorentire > neqaeeti- 
^mdiiTentirc intelligituriAlfquaBdot^mcnexa^, cuira* 
cclis a d c (1 , c o a t b 11 1 a s v el di 5 fc n fu s p rx t u mi c ui : Si u l1 us tf vc 
fadlura/u calc, quod pofiitii taccnte contradiceDdo impedi- 
taccns confcntirc vidctur. l^fi^fi.feiLvirficScimMus^Jjft 
inrr#yWK. Vv'luti;Sifidejdiror a cucore noininatuspatiacar 
Homeo fiium in a£fcis rccibi * neqoe c6ntradicat»haIx!tor prtf 
confentientcquii potiiit contradicendo fideju/Iidncm cvi- 
tar^, /.4. § uitim^jf. defidejujf. tut, Sic ctiam qui fc prafcn- 

• te paticui rerafuam pi^nori obligari, & iipn contradicit» 
confentirc videtut> LfideiUJfor i^.^.fater.jfl jgpigitar,^ rc- 
XQ adus taiisiic.qii i pocucrit Iftialn cacec^invitoexpediriita^ 
dtturnitaspfocotiferfrunon haUc^hiry {edpUtios pfrodiflcn« - 

fu ) /. dyiea \ if.de pnnor,aci. Dyii. :n d. cdp qui tacet. di R. 
Jnr.iw 6. Pliii. \A}Xi\\.adl.hiLnc. u.Bronch.cefit. ^.ajfert. ^^. 
Alicci hanc rcii^cxpediuat Uippol. a CoUib.& Stutc.i^ic.^ 
<licttiiC|iii q(iibus<cali!»us lex manifcftamdisfcnfiim reqai* 
3jti^om>i{ui carcCtVclIecredi ; iii quibus i^er6 lexconicntum 
^Toitintatem cxprelfam defiderat>eUmquiuccc, iiolleju- 
Jd.Ci^^^^^.valHrUMim fffol mntr. 

\ NMMM^j Potifiimumhuicregulas jocuseil 
lieBdfis^marniiiontisc Hrifc furisconfuIcusModeAinusro/. 

jempiri9;.in/i^.h.t Semper, inquic, in conjUndidnibus uon 
fblum q\i(j i liccc confiderandum eft, fcd 8c quid hone- 
ftum ji£. k.}LciMffki,iXk uiid^ fi^^^ Ififiiiidf {U^. ubi 
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iAyvi(\n^,fubltt,A."D\xipotiJfimum, Nam &inalnsca(ibus • 
hafcregulapioccdic, utpatet cxtraAitisab HippoIyt.aCol- , 
iib.^ic. Huc pcrtinet vox.ff. de %.Principi cnim non- 
iiullaslegcs nonfcrvarclicctiaticlhoncftumnoncft. Sicli- 
cctmagiftratui quiuis vcfte uti; Ergo & fccnica & fcrvili; r 
Ac hoc noBcftum non cft.-E/T enimMliqHid^quodfaceriliceat, 
inquit CiceroproBalbo, ^'«i^^/ «owt^p^v^^^^ : Excmplum hic 
jadicrt PctJsih.ex l.mfriuafi^.ffldejudic^^ exl.quiiurisdi^io'* 
ifijf ^/^;«m4f.Inprioiilcgcdicitur,quodparensinpriuatisfic 
ciuilibus caufis filii judcx cfle pofiit , quod in poftcriori ne- 
gari videtur : Idco , ui ha: daa: leges concilientur , Fabcr 
priorcm lcgem iccipit dc iicito, poftcriorcm dc honefto.* 
Q3» etiam antc Fabrum fuit fentcntiaCujacii traSl.i.adAffi^ 
Exiftimo cgo prb conciliationc illarum lcgum rcftius di- 
ilingui intcrjudicare &;¥#</iwf:qucmadmodumdiftinguic 
iCb vcan.Baro &l D\izi€B.add.l.quijurtfdi^ionii disfcntirc vi- 
dcnturcum Cujacio,PhiLMatth ^ir,HyppoIytusaCollibui 
& Brdnch.r^w/.i.iij^rMO. Prajca:tcrisclcgantcrhanc /-C^rf. 
/. 1 97.cxphcat Hieron yhius Cagnolus , tcftc Fichardo tom.i^ 
r0n^/.i6.»##.i. qttihiicallcgat Senecamin Odiaviano dicco- 
icm.-ldfaccrc,lau$eft, quoddccct.nonquodlicet. Hincjani 
rc(5lcconcluditur,nonh:mperftriftoftimmbqucjuriincum- 
bcnduiii,quod facpe ( ut apud Comicum ^lc dicit) fumma in- 
juria cft , fcd honcftum quoquc & arquitai;cm non minus rdi 
fpicitndain efle. Siquidcm nimia? fubriliuti humani* 
tatisitituitus cft oppohendus ,1./! quiiit^ 
' fcripfiHt.ff^ demanu.tejiam.fi- 

^h^i,d,hf^f 
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focio) jnriicio focltrtans agat, non plu^a^orcoQrcqfiaciir^ 
quam ad vcriartas cjus faccrc potcft,^. i% Infitt. deacl.{*\cm 
▼crumcllin fratre coaycoto a fta ci c : Qjjod probo «r|««i- 
l.Viitmm6\.ff.[>rofoe, \ih\ beneficiutp lioc.ipcio ideo cooce-^ 
4icur; qaia tratfts loco babetur. Ergo fnuil& inagis£ani 
eoncedi debec. N^ni firotnetquod uniimquodqueraleeft» 
illudmagis tale eft, FabJafoiij Mynfing. Wefenbec. Hatp^ 
• rccht d.^.^t. Djllerir. AccuiT. Bald. }A\id:&,in d.l.vtrkm» 
Si,Zafius i4^. $ ^6 hu.i.^^ibid,^chtitid,nHm.z.i^\xi utua« 
tutprofefcnrencia hujus rcgula? Qoftca(#'C^/» i^fmlnHt^ 
btoe ipfisirefpo^dec HXi^Tt^udMtM,6* * 

, * Lcx 142« 

/jTtfr] In dubio ucens > neque confentire > neque ed- 

am diiTentirc inteIligitur:A]iquandotSmenexaj^> cuira* 
^elisadcft,coarcnfus veldisfcnfus pra:fumicur : Siacfl-us /jvc 
filftumiic calc> quodpofl!ca.caccntc concradiccndo impedi- 
])> caccns conflnirirc videcur, l^Jiipi.peiLvirfic^Scimiihus.ff. 
j£rr#;WiV.Vciati;StfidcjtiiroF a cucore nominatuspariacar 
^omeDiiiuininadMsrcribi» neque cODcradtcar»Iiatx!curprtf 
confentieiuc,':juii pocuic concradiccndo fidcjufTidncm evi- 
tarp, /.4. §.tiiti?n.ff.defide]ujf. tut. Sic cciarri qui fc praifcn- 
te.pacitur tem fuam pignori obligari, & hon concradicic» 
fonfentirc vidctut, l.fidelUJfor x^.^,fa$er.^.depsgiior,S\ rc- 
V> aAus calis fit.q u i pocucrit Ifcia^ tac^ce inyico expeiliri«ta* 
dcurnitasofoco!ircitfunon KaBetur, fcdpdnus p^rodiflcn- • 

fu , /. C.%j.iyt i y.j/' pi^nor. aSi. Dyn. in d. cdf? qus tacet. de R. 
Jnr.i» 6. Phil. hA fjLt zli. l. hdnr. n.BTbwch.cent. ^.ajfert. <)^. 
Alicei iiaoc rcm cxpcJiunc Uippol. a Coih'b.& Scuii. hu»^ 
dicttotiitt <}uibus4;aii!»as lexnianifeftttmdisfenfum requi*, 
xit»^ttnMpii caccc>vet|ecredi i id quibus rtib lez conlcntiint 
&voluntatcm cxprcifam defidcrat>eum<jui tacct, tiallcju^ 
^CAd^l,2,^§.v^iHUtAtem:ffJbimatr. ^ . 

\ Shmomm-] Pdciflimum huicregulx Jocus eft in ^on^- 
llMdfrtviatffi^Mniist Hrnc JutisconfuItusModcJflinasm/1 
J^Pperi^/.irfi-.h.t Scmper^ inquic, in conjnntflibnibus aoa 
(blum quOd liccc confideranduiti eft,fcd & quid honc- 
ftum iiu iixcm^ov «.Tidfi i,, fi..t^^ Ij^h *h ft^^- " 
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Mynfing.fub lit,A,t)ixi potifftmum, Nam &ln aUiscafibus 
hxcregulaproccdit, utpatet ex traAitis ab Hippolyt.a Col- 
hbMc, Huc pcrtinet Idtgnd vox.ffl de /f^.Principi cnim non- 
BuUas leges non fervarc licctjac id honcftum non cft. Sicli- 
cctmagiftratui quiuis vcfte uti; Ergo & fccnica & fcrvih*; 
Achocnoneftum non cft:£/f emmaliquid,quodfacereliceat, 
inamt Ciccio fioB Mo , quod nonoporteMt : Excmplumhic 
adlert PctJsLh.exl.mfriuatis.ffldejudic.c^ exl.quiiurisdi^io'^ 
niffde juriid In^noiilt^t dicitur,quodparensinpriuatisfic 
ciuilibus caufis filii judcx efle pofTit , quod in poftcriori ne- 
gari videtur : Ideo • ut ha: dvisc leges concilientur , Faber 
priorcm lcgem iccipit dc licito, pofteriorcm de honefto.» 
t^» etiam antc Fabrum fuit fentenciaCujacii traSf.j.adAfi^ 
Exiftimo cgo prb conciliationc illarum lcgum rcftius di- 
ftingui inteTjudicare &yi##//icw:quemadmodumdiftinguic 
(Gbvean.Baro & Duzzcn.add.l.quijurtfdi^ionii disfcntirc vi- 
dcnturcum Cujacio,Phil.Matth ^;r,HyppolytusaCollibut 
& BioncU.ceni.i.ajfert. lo. Prajcactcrisclegantcrhanc/.t^^/. 
/.i97.cxphcat Hieronyrhus Cagnolus , teftc Yichzxdo tom,i. 
€ohfiLi6,nu.i. qui hiic allcgat Senccamin Odiaviano dicco- 
tcm.*ld faccrclaus eft, dubd dccccnon quod hcet. Hin c jani 
rc(5lc concluditur,non lemper ftrido fummbquc juri incum- 
bcndum,quod facpe ( ut apud Comicum ille dicit) fumma ini 
juria cft , fed honcftum quoquc & acquita't;em non minus r^ 
ifpiciendain cfle. Siquidem nimia? fubriliuti huitiani* 
. tatisibtuitus cft oppQnendus yl.Ji quiiit^ 
' fcripfe^it ff.de manu.teflarh.li'- 

ihiUd.^.^, 

J 

iiiii 



U4 D E D IV; R E G. J UR»' A NT* 

Cocioi jndfcto (bcietatis agat» non plu^a^orconrcquanir^ 
qaamadvcrr.uias cjiis faccrc potefll,^. ^8 Infin. tUa:l.\<^ccn 
vcrum cfl in iratre convento atratic : Q}|od pioboar^M». 
lifirmm6],jf.profoc, ubi bencficitttii lioc.lbcio ideo coace-' 
diair; quia tratrts loco babecur. £rgo muitd magis £axn 
toncedi <(ebec. N»m pronterquocf unomquodqaeraiecfts 
illudmaois tale cft, Fab.Jalon, Mynfing. >>J^cfenbec. Harp-i 
' rccht f?? d,§,^^. DjHcrif.AccUrr. Bald. Mudxan d l.verUmm 
Si.Zafius i^i^. $ i6.hii.^,,(j^ iUd, Schacid. num. i.qui utua« 

turprofe fenrentia Hupts^tcmlxnQ&xmw&i* Hif^i^'^^ 
be&c ipfis refpoadec Harpreaic.d.iSMP^ii*^< 

Lei 141. * 

/ ir^r ] In dubio cacens i neque cooiencife i tiec[iie ed-^ 
amdiiTentirc inteIligitur:Alic]uaBdotilnieneza9:u> cuitJi-* 
cchsadeft,conrcnfus vel disrenfus pra:fumitur: Siacflus fivc 
fad:umfic calc, cjuod polikataccntc contraHiceadoimpcdi- 
li > taccus conCciuirc vidctur , Lf^pi.fen.v^jic.ScitBitkus.jft ' 
dgrijmiic. Vciuti : Si fidejiitror a cucore nominatus paciacar 
Qomenfiiuminaelisrcnbi* neque concradtcacybalkcurprd 
confcntieniccjuia potuic conciadicendo fidejaffidDem cvi- 
tarc* /.4. § tilt:rn.ff. defidejujf. tut. Sic ctiam qui fc praifen- 
ce.pacitiu rcmluam pj^non obligari, & non contradicict 
C.oarciicirc videcut} ifiUitiffor x6,^,fMr.f.d$pigikr,S\ vc* 
tp zStm ca! is ficq 11 i pocueric tcialn cacec^f myico expedi rijca«^ 
dcurnicas procoiiferffu non haUejhtr, (edpbcius frrodiflen- - 

fu , /. C.»/:f54 \\).f^.de pi^tior. aci. D vn. in d. cdp qui tacet. de R, 
^ur.in 6.Vi\i\. M^nlx.dd l.han>':. ri.Brbnch.cefit. ^a^ert. 
Alicer banc rcii^cxpcdiunt Hippol. a Collib.& Scuccibic.^ 
^icttotyiu ^uibttscaiii»us lez matiifeftamdisfenfum requt- 
ljc»^um,<}ui caceCf vclle credi 1 in qu ibiis i^er^ lez confcntum ' 
flcvoluntatcm expiciram dc(?dcrac>eUm<jui uccc, noilcja- 
ii^S^j^i^i.vdHUUtinHfffol mAtr. 

Pdciffimum htiicregulx jocus^ft trf fon^* 
lieBcU^ibatrfittoniist Htnc turisconfultusMode/linas//'/. 
Smptr\rj.infr.h.t Semper* inquic, in conjtinClidnibus uoa 
folum (ju^.i licec;conliderandum cft,fcd & quid honc- 
ftum fiiu £xcai^m «.Yide M ^ 
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Mynfing.y«J/ir.-4.Dixi potijfimum. Nam &inaliiscafibus 
harcregulaproccdit, utpatct ex traAitis ab Hippolyt.a Col- 
hbMc, Huc pcrtinet l.dignd vox.ff. de /f^.Principi cnim non- 
hullas lcgcs non fcr varc licctjatid hbncftum non cft. Sic li- 
cctmagilhatui cjuiiiis vcfte uti; Ergo & fccnica & fcrvili; 
Achoc noneftum non cft.-E/T entmaliq;iid,quodfacereliceat, 
inamt Ciccio ipio BMo , quod nonoporteMt : Excmplum hic 
adlert Pct.¥2Lh.exl.mfriuati4.jfdejudic.(^ exl.quiiuri^diSiio^ 
iii.jf</^;«mdf.Inprioiilcgcclicitur,quodparensinpriuati5 5c 
ciuilibus caufis filii judcx cflc pofiit , quod in poftcriori nc- 
gari videtur : Idco • ut h« dwac lcgcs concilientur , Fabcr 
priorcm lcgem iccipit dc iicito» poftcriorcm dc honcfto^ 
Qtj» etiam antc Fabrum fuit fcntentiaCujacii traif.yadAfi^ 
Exiftimo cgo prb conciliationc illarum lcgum rcftius di- 
ftingui itttcYjudicare &;i##</iffrf:qucmadmodumdiftinguic 
Gbvcan.Baro & Duzicn.add.l.quijurtfdi^ionii disfcntirc vi- 
dcnturcum Cujacio,Phi].Matth ^;r,HyppoIytusaCollibui 
& Bi6nc\\.cent.i.afert.i6. Praecsctcrisclcgantcrhanc/.c^//. 
/.i^^.cxplicat HieronyriiusCagnolus, tcftcFichardo/i^w.x. 
rtf^^/.i^.»K.i.qdihucallcgat ScnccamihOdaviano dicca- 
icm.-ldfaccrc,lau$ett, quoddccct.nonquodlicct. Hincjani 
I te<5lc concluditur,non fcmper ftri^^o fkmmbquc juri incum- 
I bcndurii,quodfaepe (utapudComicum illcdicitjfummairii 
juria cft , fcd honcft um quoquc & arquitat;cm non minui rdi 
ipicitndain efle. Siquidcm nimia? fubdlitati huihani* 
tatisitituitus cft opporiendus yl.fi quiiits 
' fc^^fii^it.ff.defhanu.teflam.Ii* 

^h^iMof^^ 

i 
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immunisa folutionc gabcllarum alicujusterritorii, eodem 
pciyilegio fi:uicur« iitranscac perealoca» quaeiUiccrntoriQ 
per attgmencum acce(reruQt>bbfeamracidnem » if^iid aaiiiii 
l<iemc); tertitorittm cetifeacar.Genitn.ti»r./i9.$. i. infin.pw iU 
hmnxt. deeoneejf prAbend. in 6. Set>a(l:. Sapia. tn l.jmiiimikC 
n. 6i,ff.dejuri4d. Dccian.ReJp, 115. ». 71. vPorrohujttS 
iegula^uUisinmuicisaliis juns civiljs articuliseiucpfcit, Sc 
tamin ukimis volu^icacibus» <}u4m coDtra^ibuslocumha« 
Vec.'Sicenimfidejuii[brqQCi ceisetuc > fitlebicor principatisli- 
fieratus eft:quoniaiii ooligacio iiidejQflonta^ acceffio5:ft 
principalis obligationis j ncc plus accetfionc cdc poteft» 
quam in rc principali, l.fiquU ^ ff. de fidej §.fidetuffores. Inft, 
eod.B]:oach,cent.^.aJf lad.Liyli tnfr, h. t, additui vocuia 
j^lerumi^, qua indicatur cxceptio: Eacil in l.^uidtMmm lOtjf, 
fuit:mod. ufu^fn ubi Till| dirucl ufttsfru&us fandi aoii ^ ' 
tin<ruicur>Ucec|andtt$'yiil«fueritacceffio. % 



lLi$qui d0rt\ Rcgula ha^c perci&e<; ad concraftus» I: fi ii4 

firpulatu4 9y.ff.deV. O quatcnus fcilicet impolTibilc in fti- 
pularioncm purc dedudurn eft , Phil. Mattn.». lo.fclc, vcl 
(QndiciQunpodibilis concradui adjicdaeft > au^ m non £a- 
ciendoc^iififtiCtMactb.»^!?* Eaeoim quseintaciendocon- 
^icwcpiuriaiiStusTiui^c/ ^dJolHm,}iff,d^oH, Secusei|. 
taieftamentis , qua?calis\:oodicio noii Y4tij|t , §. impoJphXi^ 
inft, deher, inft.Atc^nc itah^nc regulamad ulcimas quoquc 
voluntaccspertinerceonftat. Ratioautem diveriiucis: cur 
coaxi^^iprin^bflibilis > qu^i^faciendo condftic» coDtia£tus 
-^i.tie.(/Mtt Vjj^r^ teftamcata,b^c eil Qi]^ia iinpucandameft 
fitpnlanci > quihoc modoftipttlattts cft. Cumenimconcni* 
hcntesadjiciun:; concrad:ui'G^dicioncmi quam uterq;(cir 
impQflibilem , ^p^rtc ludificari, non ver6quicquan[xagcrc 
yqiuiirc f qurentuti/,»t^» folum.ff de Qbl, Joceftaracn- 
y ero f pnd[itio^ inipofli b4i^^ sid)e(fla, ideo pro nuUa faabe* 
fu^faivaic^eote cIispoi[4ciQnp|qv^4i|^redifcr^ yelleg^ 
catioid oon poceft impucari > ciim ii teftamencum non (act« 
ant,iisque ignorantibus condicioncsimpoflibilcs atijicun- 
tur, WcCcnh, ad^. impoffibil^i. (^tbid. Yult, Jnfi.de hsr.in^l. 
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' j ' Lex 

BcnMfidis] BonaiidcS) inquit Jurisconfultus , tantundcm 
pofliclcnti pr^ilatiquantu veiicas» boc cft>4omioiumi Hinc 
boDjcfidei poflciror ftudutt confttmptione ruosfacicinpa 
iecuS)acfim,cxqua foi^^ pferccpcifuiit^doroiaus c(Icc« 
tftrum verohoc deomnibus tam naiiitalibus , qgam indu- 
ftrialibusindiffcincH vciiim ilt , 'maximaintcr Ud. contro- 
vcrfiacft. Ego deioduilualibus duntaxat vcnunidcxifti- 
mo : ^atibne mbveor Hac: Q]^ia naturalis quazdam ratio 
luadet> uccam botifltfidci pofl,efibr fuDdum colufciic» Jk ia 
«am reifa fumpttls feceric, & diligcnttaindc 6pei:amim« 
pcndcrit , eos fiudus lucretur. A tqii c ha:c ratio ceflat in fru- 
£libus naruialibn s, qui cx rhcntc & tcntentia Jurisconluko- 
rum cura<Si: opera hommis non provcniunc £rgo menco» 
booxficici poirefibxeosfuos nonfacic. Aifumptio hujusar^ 
gumcnci fuiidatAeiitam kabec firmifliBiuai>Mii JruSim^^. 
j^<fifii/«rllbi juriscofultus Pomponiusdiftrtls yerbisnacu- 
ralts frudiis opponit induftiialibus : & ailcrir , fiudus cos 
bon«fidci pollcflbris ficti , qui fado hi opcra ejus prove- 
iiiunt> &acq^uificifuac>yfluci fcreadb>non verOii ji]ui cx 
fadoe|us aonproueaiaotwelttcipoma. Eodcnimodoipfe 
ivsiiftmot in ^. fi quis }6. Infik. d$ i^er. 4ivi oppooit iadi)r 
ftriales aaeuralibusjbi> procultura& Cura.Cujactus#4/^.^. 
^$6. in Lfer^uitHr ^.frucUbsn yjf. deufucaff.Dn,Ant.M2Ltu 
in d §, 5 6> D uar. ad t. ff, de ufur. ^fru^i. c, quifrnciu^ mreftttl 
hfiniant. LuHouicus Vj^ks/i^r. i. leci jur, cap^i$^ ^acius in 
ff^iis idsL L ftfi&m 4f • qtti dtto pofircmi jcainca ioaidt di'* 
fttogttuoc iac^r cic^ltitti tiiterofiiiiilclttcracivamiiiaatlia* 
bciis citulum oncrofum, Idcretur omnes etiam natiiralc^ i lu« 
crativum vcro habens ^ iiidulhialcs tantum. Hanc diftin« 
^ioDcm fequitur Jacobus Curtius Brugenfis tom. Uciiije^^ 
Uhpi» cap. 44. Verum ciitaottlUiezhocinododiftinguat^ 
IKcaobfsiadiftingueteUc«t««l3[^.i.H.j^if JPirMi» M»m8. 
firttbc(ktmaseQimfinelcgelQqui,i^(»ti«0 ^.inpr. fix 

his rurfus c6ncludo,bonxfidei poircfTorcm induftrialcs ran- 
ciim , noo ctiam naturalcsfrud:us confumptione iuosfacc-^ 
rc. Difleociuacabhac fcntcntiaPhilip. Matthar.^/r^Pinell.i;» 
A 1.^ %. #.4JHir.55. C*W#iv/irijf4«mii/, Nicol«Cifocc.«» 
m\'i'frH^i^s^,n. 8./. deiifm.yjit{kjA^mid.§.i6^ao.(^H. 
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Anr Fa^.W 4 conje^.e* 17. Vulrej. /i^. i.du€ept.e,zo.V^chitii 
til; i.contKc.<^^ B r o n ch Xent. ] . sjferi.7 8i Oleman . di^. 9. ) o* 
}i. &fi^^- tnobjccl. refolHt. dd Ihfirt. Pctr. Hcig. mdS» 
ln ltt deR.Div,num.i\. it. iy.^J^.&fi^.AmtAx.dip.^ 
Infi^^lkm. i7.EltasRbber. di^7.ttf\ f.Mdiwfiik. UQbtffX 
CiKAizfSimltiemtAhi. &fffl' Nci^&dtproilltslea^mlre* 
gnla: hujus noil:ra:;i^uia in finc JurisconfultUs Paulus aic> 
eam r<>ciC5prdccdctc,<:}uotie<;lc3f impedimcDto&oil cft . Ac- 
^uilexquo ad naturales frUi&us impcdimenco cftila lisc- 
Hioi botiarfi dti pdiliefibttaipro domiilo lubcit ftte ^fok/LJi. 

' Lex i}8. 

Omnh heredUis [ Concdrdat /. cinniia ferh 195. ihfr.eod. 
ftbi dicicur: Omnia feri jnira hcredum pcrindc habeBturi 
acficdociQvd (tib remptts lAorriji heredes ezililfleiir. Ac^ 
tidii l^bim iiit6rdttlh^> Ut nbil ftiltiRl poft ftibrrilb leftato-^ 
lishcrcditatcm ddiri corttinj^at , quia dclibcniDdum cfthc- 
rcdibusiart c6;l(ulcuihlit, hcrcditatcm adirc , quiplus in- 
«ommodi r^ept: quam cothmodi idieirclolcttSiigttUrpoft 
aliqiibd tchipits htits hereditatem ade^ti dttoa itttcnrxl 
beredit^tiacqtti&cutti eft« ipfiacquifiriilitcettftbifiir, 
ns 5 4./ M tatptir.vtl 9Mh. hiK notl feett» » ae fi ftattm pofl 
ftiortcmtcftatdhs hercditatcm idiiffct. Etccptio hujusrc - 
gulariii poflcfno^ie dcfdndi ctt,qa3rh6cbntiniiatur, uccx- 
tcrajtttajiii Heredcm . etidm rdum/cd lic ib co apprefaetidA<« 
tarn^ceflTe tfts tQiileiiiifitieihilrbadetttti ttinslata imdli^ 
gitttr. lUMb f. Qt^ia Balla pbfTcflid -acqttiri ^otdft, .ilifl 
jiiiimo & corddr- , /. (juenkddfhodum ^.jf.deMcjtiilr. fojf. Er- 
go dc apprchcnfionc & ufto hortlinis opnicRyi tn nfaCMfio^ 
kiitU if.ff.de div^f.^ timf.fr^cHft Dcindc> qUiaadomt'* 
Hio ad poflefiioiieitinon Vilet argtimeiicacio, praefertiiii 

?nh adiiiodttili acqiiirebdi» iKriiislnircelidt, oilHtteil^i 
5.$. iX pliiHmb. %. feq t. HahM^f^ tt. Ivt fii^ ^ ^7 h 
difftnrentU.ff. di (Uijiuii^. pojf. Ecfi igitur fui hcrcdes vivo dc-* 
fundloqnddarrlhlodd rcrUtti patertfahim dottiitit fitcr6prb- 
jpid: jus fuicafis, Uinfuk.ff.de Uher.fi p^hUrtt.xx^i^KL^c^M. 
tanlfcri hidc iitferftlr, fuilfe etiairiirl^ruiiiiliarum verbspoC> 
ftiXottSti.v$Jtm diB^mHm^tTl jutcqHsd ^dmcqhif fifj^k 
>|. l. Ifii^Hti «r. $. diffenfttiin^dm. Yi^Hus ttd^^» 

Infiir^ 



I 
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84 i^hil. Matth./?fr. Dillent. DuAvci\.adttt. f,deiih, f^l^9jih. 
rap.-^ CoT^i lih.6imifcfU^.iult>fiti.i»trmUJifffKcMif XkCafi 

4»»Mmi^&f^^ 

Ltx i^fi 

gwi?*^ rdwff^ Htimmn ] Concordat f^hh^ 14. jf. tte hgi^ 
(^J^icl aiitem illud fit, quoflcontrarationem jurisrcce- 
jptuiu clt, patccct/. Ui. in^ah.i,&i:i6.ff.dil^tyw^k\\\ctt 
^od t^rbpicer oecc/IItatem vcl ucilimtcm. auconcate cooftt*- 
tuemiuihinrtoilaftiim ktL ifrefnr metifiiM^ zh Impei^ 
\iotcinLttltim. C« depntfibi^ quiJUhifu^idifirnit. ihdulciliii 
kftpaiii* utobnimiam iaaica libcrof; (uos vendcrc poiTir. 
Hoc ih argiiriicntum facilc rrahi non dcbet > iit iiiniiriini 
cxtrabaocneccnicacemfiliU^ApatrevenclatujL'» l. d. t. 
igitur noo^amis tc incdi««fetialiaduaclain deccilitatfc i>a- 
lcf urgeacur f vetuci fi ca^nis ab hoftibus bccideodus fit > 
ficfercam peciiniae fUR^rDaht hbftibuseirblVcrit» ccquidhotii 
cafu distraKctctuuih filium potciii:^ Affitrmo ^r^ttm cMp.i, 
$ porro fi domimun^ , ^^f^^^ p^ith. cattf. btnef, am. l. hisfa^ 
tu 7. ibi , (ktii etixm tacit^ cAUtum. C. dc trtfoc, doHist. Pi nell. 
imx* pirt.rtitric. hum. tj. C. d^ hbn mHmn. Harprcch^ ttdf^ 
tb. mtA. 4* fii^et. d9pitU.jfkdi€.I icit (|u^(i hsc caufa fuperio^ 
Bi ommnofii^ilts eft;Nec ebftacJ./* t.CiApiluM. fuif^gii^ 
/hos iiiirak. Simplicitcr chim & gcticralitcrdicit , (juod ni:)- 
lo titiilo iivc dohatiohislivc Vctiditionis . vclalk? ijuocunqj 
libecbs pateir liac cdufa alicnarc dcbcat : Veium hjleccataiai • 
deqttadtia^Ilidell» Juiliifiinab^^ ^tpo. Noni{^cnmi»fe«' 
ticlebfiiinfcPhUipf^dsMacthar. inJlmUcpltr^. f.l.utftatQe^ 
rec (in\pliciter> cafumi/. /.«(r.ddaliuiiicrahioon poirc. Nec 
ebm quocjne juvat fcntcntia hujus rcgulx j fea chim cafus 
& caulas (imiles tel majorcs noa czcludit. Vcritm qui({ 
diccndom de matrei Utrum& ea exemjpib patris proptcr 
aioiuitirpaupelrtateth alitidYe eTidens pcticuiuin liberoi 
foos ^nder^ Tal^t> N(^gat Harf^i-echt d. mtm. 8. ScbiA!i<h 
mU t. Ihfiit. dtpat.pottfi. Hnm.t9 ptrl. 1. cJepatni. ^ui/UiUhi 
Bn\d. Salic. Aibciic. ^alii.Diflent. Guilhcl. ForHei dtjpuf. ^ 
th*f. 14. adlnfi, Cattcriim preptmaiiiuumiiccQpniv;} eltyiie 

il^ttiiGiim fKuci^ce iaofatcm^vc-^jraciiciiii fiibciui^upi 
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focio) jndicio focietatis agat, non plusa(^orcoti{c<ftiacurr 
quam ad vciM -utas cjus faccrc potefl!,§. 58 iKfi/t. de a:7. Idcm 
▼crum cfl in fiatrc coiivcato afratre : Qjjod piobonrgumm 
lAfi¥um6\.ff.(>rofoc,\ib'\ bencficiutii ho^locio idco co ice-* 
dimQ quia tractts loco habecur. Ergo moitft magis 6aai 
eoncedi dcbec. N;tm fjropteirquod uniimquoclqaetaJceft» 
illudmagis tale eft, Fab.Jafon, Mynfing. Wcfenbec Harp-^ 
* rcthtf» d.^.^t. Diflent.Accurr. Bald. lAndxan dl.vtrhm» 
Zt^TL^fwxs in d. § i6.hu,j. (^ liM, Schneid. num. x.qui utua« 
turprore^fenrencia Hujo^ KmXxnt^&xm^&L h^fmlt§!itJL 
btffic ipfis refpondet Haftpreclhc.d. ' 

r Lex 14?« ' * 
' A^i^^rtff] In dubiotacenSi nequeconientire >. tieqiteetit 
anidiflentirc intclligirur:A]iquan(Ioc^menexai9ru > cutra- 

cdisadcdjcoiircnfas vel disfcnfiis prxfumicur : Siacflus five, 
fadlurafic calc, quod pofluataccntc contradiceadoimpedi- 
xi > ca cc n s c o n ( c n c i r c v i d c t u r , Lfnfhpen*virfic, Seiiniihus.j/t 
4ftfr#;ii^K.VcIati:Siiide|diror a cucore nominatuspatiatur 
iQomeniiiuminadbisfcribi, neque cdntradtcat,Kam!tttrprG^ 
confentientcqiii.i poruic contradiccndo fidejunionem cvi- 
tare, /.4. §. Hlt:m,ff. defiJejuJf. tut. Sic etiani qui fe praifcn- 
i;c.paticur remruam pi^non obligari, & non contradicit» 
c.OAj(cntirc videcuci LfiUikfforx^\fMr.ff^,d$piin^r.Si ve* 
XQ ad^us calisiicqui potuerit jfciaiin cac£cdinvtcoczpediri>ca* 
dttttrnicaspfocotifeiifunon KaHehtr, (edp^^cius f^ro diffeii« * 
fu > /. C.^^jiu Y^. ff.de pignor. aci. Dyn. in d. cap ^ui tacei. da R. 
J«r.i» 6. Piiil. yi')Lxrl\.ddl.hAn'':. n.^tonc\\.ceHt. ^.affert. 
Aiitcr liaoc rcm expcdiunt Hippgl. a CoUib.& Sturc.ibic.dc 
diciiottiu (j^ibuscaiibus lexmanifeftamdisfenrum rcqui- 
2jt»<<um,qui caccttvellecifedl \ ii quibus ^txh lex confenmni 
dCvoluotatern exprelfam defiderac>eUm^ui uccc, dClilcju- 
dicjifi^l^x^^.volHr^/itimfffol matr. 

.1 \^ Lex 144/. ' ^ 

\ Hwmum^ PdtiffimuiQ htlicrcgnlas jocus cft tn foo'cti* 
liiBK^macritnoniistHilk furisconfuIcusAiodc/linu 

imperxyj.infr.h.t Semp>cri/ inquii , in conjnn^flidnibus uoa 
iblum qii^d liccc; coofiderandum eft,fed & quid honc- 
ftum fit. lucm^m «.jide m fi.^» ,f . u bi^ 

M/iSC 
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MynCing.fub Itt, A. Dixi fotijftmum, Nam & in aliis cafibus 
hxc regula pioccdit , ut patct ex traAitis ab Hippolyt. a Col- 
lib.Wc. Huc pcrtinet LdigrM vox.ffl de /f^.Priacipi cnim non- 
oullas leges Qon fervarc licetiat id honcftum non cft. Sicli- 
cctmagilhatui quiuis vcfte uti; Ergo & fccnica & fcrvili; 
At hoc honcftum non cft.Byf enimaliquid,quodfacereliceat, 
inauii Ciccio pToBsilbo , quod nonoparteat : Excmplum hic 
adiert PctJnh.exl.mfriuatii.jgf.dejudic^^ exl.quiiuriidi^i^^ 

hi.jf </^;«r>54f.In prioi i lcgc dicitur,quod parcns in priuatis fic 
ciuilibus cauiis iilii judcx elfe pofTit , quod in poftcriori ne* 
gari videtur : Ideo . ut hx dwar lcges concilientur , Fabcr 
priorcm legem iccipit dc licito, poftcriorcm de honcfto.* 
0u,x etiam antc t abrum fuit fententiaCujacii traH.yadA 
£xiftimo cgo prb conciliatione iilarunn lcgum redlius di* 
ilingui intcrjudicare &yi##i/ictfrf:quemadmodumdiftinguic 
iCbvcan.Baro & Duzicn.add.l.quijurtfdi^ionii disfcntirc vi- 
dcnturcum Cujacio,Phil.Matth ^ir,HyppoIytusaColIibu« 
& Bionch.cent.i.afert.io. Pra:ca:tcrisclcgantcrhanc/.c^rf. 
/. 1 97. cxplicat Hieron yrhus Cagnolus > tefte Fichardo tom.i: 
€onfil.i6.nu.i, qui hiic altcgat Scnecamin O^aviano diceo- 
tem.-ld faccrc,lau$ eft, quod dccct.non quod licet. Hinc jani 
te<5^c concluditur,nonfcmpcrftridoIummbqucjuriincum- 
bcndum^quod fxpe ( ut apud Comicum iJlc dicit) fumma in« 
juria cft , fed honcft um quoquc & arquitai;cm non minus r<U 
fpicicndam efTe. Siquidemnimiarfubdliutihuiham* 
tatis intuitus eft oppohendus yL/iquiiit^ 
* fcriffeirit .ff, demanu. teflam. Fi- 

ihard.^.^T 




ir 



t> X $ t u T A T I d XI. 
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Lex 145.149. 151.155. i5<J-i7ii 
- • • i^*^ 175.176.8^1814 

*N- J o H A N H E-H E N 1 C O £il|Cff 

F.Aaguftino; . ' 

I * 

* Lcx t4^* • 

NifMviditftr]'L,6.§.^ jf^tumfrMud.cndit. Huc perrfoef 
Hluci vulgatum : Volenci aon ficinjuria:Accdrr^^./.ri 
yufytuad$o. fflde tnjur, Camin)uriapleruD(]ueioritfsliobis 
tisLiii.cnmdonationps $^.C.dt trMsaS.Don tibifcirntia & con* 
fcnfusincervcnit. Non 6bftachuicrcgula;/.4;iifrS.fflraii^.C. 
Mraptuvirgin. ubilmperac ctiamincum.quiviiginem vo« 
lcDtcm rapic accjuc abducit , pcbnam capitis fEacuir.Rcfpond; 
«nimyideohociuconftiturumjquia voluntaiillamuiicrum 
proficifcicur a rapcoris id pcrfuadcncis infidiis^ ^uia fimplici« 
cas mulicris non inccHigic : Id 5 inquam * facic > Ut muJicruni 
volunras ibi pro cbnfcnfu non habcaturiFerrar./rfV&poft 
cum Hippolytusa Col)ibus& Philippus Matthn^ui nMm.^m 
Hincnon obfcurecoJligitur^falfam ellcDccianii/i^.S cmf.-ji 
HHm.j. trafl. crimin. opinionem , qui raDtbrcm cuth tQc nc« 
gatjoui blanditiis malisquc atcibus per(ua£im>ctiahi volco- 
temjibidioiscausaabduzit; Apcrceenimrc(ellict2r^f^i/iitf7i. 
toiVif panMS.Virf. nifieam fiflicita^verit, ^c. C.iieraft.viriiui 
^arg Li.ypetfHadere ff.de ftrv.cerrttptU.^ ^./tquiivoieHtem ffl 
ehM.hom.eteh.Sc quiacx parte perluadehtis doluS atguitut 
cx piopofito,l.cum quiifUbi Esin ff.dedoL fitimpoftuna pcr- 
fuafio vim habcc corhpuinonis>/.fiirM qUt.CdeApoflat. TutA 
qu6d io hisintcrceduntmedacia;/>e^/.i.5.C fimen.tnajfeeUJCi 

V • > ' , LcX 149. 

^ ixijfidfe¥fi^Jt\J£^^ 

^um^lentut(^uo«^uciDcdnaai#duiD»<>lo^rir,fiT<iacJici^ 
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iionpotcftfaduni dofun<5liimpugnarcaut cicontravcnirc, 
*/. f#/;7?i9 matre C. retvifui^ f-filitiffetmiL J. chmpaterjf. de 
legat. i.l. unum exfamilia. ^.fed(iuno,ff. de legat. i. ^ l.fuccef^ ^j-v» 
^m. C. y3/«f /. «;c5r. fc i<f ^i?»^ autor.jud.poJJld.K\x\ti. corifiL ' , 4 
x.n. iy^conf.-j.n. ^^.^voi i. Mant, r<;»/.7i.ii.i4.W.l.Dccian. ^* '* 
^onf.^i. nu.^^j.t/ol.i.l^coHfs^^nuth.i^. 'i^oLi.^conf jf.numim ^ 
Bj.^volum.^. quinpotiusaci,efuncftogcftum & fa^uiiiomni- 
no tenetur ratuin nabere , 't.irac^ucW.deretra^. ligha^. $.f ojf, 
^.». 48. Af^i{i. decif. NeapoL ii. Ruin. confi^. n.iu 

voL 1. Etiamfi propriaruaperfoqi prpprioquc jurc nitere« 
tur juxta cextum » inl fiah eo. C. denegoh geft. ^ihL vetu/U ^ 
If r/Vi. C. dft r^^iif aL non alten. ^ 1» /. i^ff-de excef t. rti Hjtnd. 
Seja.ff. de eviH. cr in Lfilium.ff*. aeliber. cakf. Idcmq ufc cft dc 
mcnte eloHk, inL fl^ibi. C. deevid tt confuluit nurfatus 
coz?///. 1 3 8. volum. i. Ratio cft > quod n«res h^rcditatchi ad- 
icundo dicatur quaft contrahcrc , & f^obIigarc adimplca^ 
ilum omtiia , qua» dcfundius.voluit , §. hAresquodfue. Iriftit.tte 
chligat. <ju/L quajt ex contraB. l apud ^ulianum. in fine. ff. ex 
^uihus caufis info^eff. eat. L ex maleftctu. loi,re$. ff. de bbligat^ 
i^aciton. & qiiod rcpra:f(^ntat defun^i petfonam . cum qui 
jurc ccnfcturcllc eadcm Novell. Mcnoch.co^^/S^.wn.^.j^ 
conf 9^.num.iQj^voL.'\.v[\z.x\rc\i\n obH^atipnc ac jure mortis 
tcmporc creato, text. eft in L pro hAreditariii. C. de k&red a^, 
Etconfultirefpondcrunr,RoIand.aVall.c<Jia/jo.».8.W.i.^ 
conf. 6,n.if.voLy&. hiieron. GibT.cdnf.io6.n.f.(^6.BcAlcuz. 
i^fj^.iji^ j. tlndcfiliushacrcsnon potcft vcfiirecontrafa- 
^^timpatris,quitaquamlegitimus adhiiriiftrawor, vcietiani 
iimpliciter rcm^tdvcntitiam fihi vcndidit jdonavit.rcmifir'^ 
[ vdrenunciavit, fialdus/^i. L cum amdtre ^verfic, in coktrA^ 
\ tium vidctur , t^uod ex contraBu. C. de rei vendtc. fer LficurH. \ 
dotem.%. transgredianturff jolnt. indtrim. Lfi filiu^^ui fatri.jfL 
4cvutg. ^pufiU fubJlit. ljieceffariis.ff.de acq.her. Ittm^oO: 
L G\.^:in.indLcumamatr'e,lAyn(.confiZniim.ib.tA^noc\\^ ' 
f coHf %^.inU. 54 ufquead fin. {^xconf. Sy.n. 9 5*. Decian. reff. 
iynum. i^feqq.ifolum. i. fer. L qui kfatre. C. reftit. miL 
/. 1. C fiqutdin fiaud. fatr. ]ziot\. inL af ud]ulianum. J.jif 
ijuis alicui.ff. dele^at. i. Idcra Decianus rej^onf. 13. Hum. Sa^. 
'Volum. 1. gloff. in-L i. ^ultim. Sc iibdcm interprctcs & po/t ^ i^. 
iitniics Atiai Pincllus />4r/. /.»«/».7^. t.detohUhiimetniHu^ . ^ 

l\\U % ' < ' -^^ - 
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fcdetcrum pro iimitarionc prasdiiflorum tchcndum eft ) fiVc^ 
. v: ^uisreguianter>ua eft^adeuiido vclagnbfcendohx- 

> \ teditatein uideatiiiapprdbire > quoil pier antecclTbrlBmfQaai 
:^ft disp6(itilai;qu6d Umett ilo& ci^nf^^^ 
i$afi^€la$ coiftir^ legis pr^cepta jttf&t I at^^ 
Vci peirmddui&ei^cepridniir&titin^ 

Mhi^quApen. ngm. Sc ad id texcuscft optimiis f>j/. dotnU» 
■ %.fin,ffMfnnd.dof.zi(\\it ita dcclararidarn regukm d.l.cum.i 
msire, ddcueruiit Bald. in c. i. de ptohikfeud. dl.per Fridtr, Sc 
h$c^i.§.aUendre. jual. dlim.feud.aiieh.foierStc^hiBttiTiQdi 

: > cbnfulendd fecuH fiitit Bdld. coHf. i6i. ioLu^erfprMi^M^He^ 
. 4r ^'^-^- '^^^^- S' Caftrchf. co^L iii. coL i. voL i.Corn. ccnf.joi.n.i. 
Vi^^ w/. I. Gt^t.conf^i.n. i6. voLt.VsLxiCconf^j Jh. ^j.^OoL^.Socia, 
feri.ww/Typ.». ^V-wL^.SociQ.intk.conf-fyjtum ^^- volurh.i. 
■-^^'4 1^ i.Dccconf 44;.»««>.p.Cravcit* 

; ^ ; ^^i!r/:iod.il^ iiGhutlinatift^N«^/i^5}.^ S.Et han^ 
ItmieiiioDem rever&^tfe i!eaiem& juHdicam «^.1/. iUmM 
rnatre , afliirmat jofeph. Ludo vic. cofulufii. vel^fic. bkc reir#-. 
ra.efiredls. Eaque in tantuin veracft,iltetiam tumiciini 
r \{ adus cft invaiidus , & jutamthtb cohfirmatus hcrcs adc- 
V jtts obiervadtiamnon teneatur,juxta ea, quslSc^^ditinnd- 
'■■ cencius in eSf.veriiatii , dejuNjut, Bahol. ifitL fHi fmforfiiih 
ff. deacqmti v$lmM.hmd.%9Mivit ikauth.facrmMmfkh^ 
: ; p$m infin, Cfiadverf ^Uendill^sapzhin Lfi^uiemMrM.sy.Bt 
. ibidem Cagnol. C.detrdnsaH, Couar. inc,quamvu.pari. 
' yn.y(^ 4.depact.ih6,'&.\liQ,coHftby.H.i.vol.i.Liih^ 
; iiancregui2[mampliu$,utldcumhabeatinhercdeunivcr(ali; 
V i|fonautemiaheredeinfcgitimltantiiminftitucd>GI.^/ 1: 
. jtUm a mdtriy & ibi Bald.«0/. i. & ibiADg. Paui & Sal, C. 
: t^9mt. plat^slitiiitacicfaesadducit ADCooiiis tiabrieLri^fMI» 
'-iSnel$tfBt:6.iottel9^fii^^^ 

licecquarftibnerit illa, qua rcgula haec iilufttacur, An Epifco* 
^ pusaes alienumapraideccfroiefudcontra^^umexfblvcrcrc- 
, rieatur? Rcfp.quod nonjriifi confenfus Capiculiintervcncrir,. 
vt pccuaiain rcm Ecclefiie verfaprobctur, Cujac. /»/r. 8. W 
^ '£ ^f^^^^^iMU^deexerc.aii.&LijMirirem.^^^ 

>*^Sli5^.iw^^ c^/.jj. li^.hMtnQckJiM0rhjtil§ujLjfi 




t)! SBUTA T XI. 
f^f.f^^.f^.NccpbftatjC^uodfecund^m hadcrcgulap^ov" 
ilram>fac^eflrorteaeatur implere fa^a 4efon Ai in iis qua? a4 
<Ii8;pi(at$&: oHIci(] qus fpcAanc. Idnamq;ita incelligenduqd 
^(fjUtfucccfloresratumhabcre tencan^ui,cjuo.d apr2cdeceG' 
fpribuslegitiftic.juftcacu^iliterrationc officii vcl dignitatis 

alien^ ^tfynifi^Myii. jf de r^fczift Cachcran.^c(/^ ij^. (lenn 
i3opden.Mi^734(JiAatc^ Scep^lr^j^il^^^ r^e. 14; 

^M<?/#ifV«/f;w«r] Vispublica cft, quar cum armis j.priva- 
"^a, <^aa5 finc arn;iis committitur , recupernndA- in fine. ubi 
"Welenb. thintetd^^' Harprccht 4^$. %.riH 1. 7;^//. 
ft^Jjudi^JsLchinMbr.^.emtrov. eap, 102,. P^cian.^fl». 9. traiij», 
f ri49«».f44fii.9.P.a^^^ inprnfika^m. ^pl^j^nu. %. Daar^ 
fU.t.di^Mt^eap.xi. Gocdd. aIA 41 »«^^.4. &iii*ikV.S.Olef 
man.diJf^t.j^S.ad Infiit.jur. num. 54. 55- in ehjeB. ify^ re- 
j|9/K/.Giphan. Diu. Bartql. inLficrimint^ 4 C. adl.jHi.de 
^ipuBl (^priv & poH: eum. Aut. Tcrtaur.//f«yr5^. (5. & 
^^becc.£t4^3«/|^^(^^^. ^r.exi4lima,ntes, injuriamfadaai 
. pcrfonx, ita.dc9iv?9cadcniincriipcnp^ 

fin. (^lqui e<x:tu.ff:adl. ]ufiam^. devipubl. /. quiddlo. $. jf.jf? 
^odim.ll. Qijia publicum dicitur, quafi populicum Ergp^ 
iic vis dicatiixpublica , coadunatis homioibus cft opus.M^- 
lc:Solam ^nini coadlionem ac convocationcm hominunl 
Jl^oa c^cr^ xiija |^bUc;ain> eciai;n(i maxime pra^mcditac^ 
parataquefic» patct ex 1. 1. j. ^.fj^y.dovi f r/o/.nifi in pajr^B- 
4o9.m.edit^da^> inferendoqiie arma £[ntadhibAtai^ehenta<?. 
t^tl S'ff*itHtBm. pen.f.de^vipubl. Idcoque neccflitUCHlk . 

^detiUt (ii*l.jMieoetu, fimilcsc^uc exaudiantur : Cum ar^ 
fnis Idem urget f.i/fw lex ]ulia. de vi. Inftit. de publ. judic. & 
cpnyi^ir^, qu6d ab uno hoAnne armato, coque lolo , vis - 

-plfblica ini^e^ poflW* ucinterdido de vi armata & rajteris 
ludieMS locas ^e ppi^t» 43*$* pl»s,dif$mr ^.f. dovitivi 
0r9n,Li.i.homi^es. $. itmfipro^of^asf4um.ff.dav$bon.raf$. 
Th.Grammac.fe»;^/'^ erim. ^i-per to$. Andr. deTfcrn.iiar<)»/?i/» 

,eiii^ca^rt.armor.ltkrA^eo»^^^ i gl verfic.fedjidar 

' ^ ' * liiii I . » , 



Bjs Div. Keo^ Jur. AHIJ» 
fWWt* &V»{-nudtk ^mtpunuiigu. Carer. infrsx. 

cm», Albcr. f»i< LficrimmU 4. C. /»4/. J«/. i/tf *vipubi. ^f ri^v^ 
QmmtzJik l ^VMr.refol.c ^./^i^r.Nccobftacargumcnraina;:- 
rampcumab ctyn^iologiaiquia fpcdlatur luccurbatiopubli- 
€a:paci%»^iup(cquicur ex araiomin motu cciaqi non cb^d^i*^ 
Mtis konEuaibas. Noo obftaceciam Itb, ^.feuinl^attUit. i6.€M 

Jaodicenaitiii ▼idetar»vimpaDlicameire>q\)<^ a pcrtoDapu* 
lica>priTaiam>qux a privacaiafmat^l^eitetiir enim Raidw 
ibi L. Julia dc pablica damnari magifl:ratu,qui civcm Ro- 
inaijuni praetcr officium vclnccafler, velcorfiflet, vel m vin» 
Ctt^coaicci<rcc«Ye4cGuyn f oAd^mnaftcc : Tcd I. Juliadevi 
pdTataicaeri lion4aeiii p*^TaLtucn> qiii quo^uo modo aW 
VBnnfecifiBt;Re(po,j]dcO| quc^d dimrrcDcia c^/ieOer 
^iaBOyfiMaepctcuic e^ca^ coapi|a(ioncii^f{conifB;Qoot 
xum in compiiationc boc obfcrvacum regttfarircr , ur pu- 
blicadicercturvis , quar cum arnriis » piivata quar finc armis 
Scrcc, Dij^i, olimL. JuUafuifleconcfcmnatum magif^racum 
jttdycyix>qty ali^uem ioiuikdin carccreni conjediret, oc- 
<afiooc Uhiis^ obttcc ^ujercrc libcc. UtrHm jiirc n$fir»^ 
jgdbnr intufinr m§unurMm. fi aU^em fine jujfs f^Jk io w- 
Oila tM^uftm tmuftisu \ Afirmo > fi moclj^ aniaia«in|«^ 
^iandi in cb apparet,/. ^uff. deinjur. Siquid. inqiiicibijtt- 
riscojpfultus , per injuriamfcccritmagiftratus., velquafipn^r 
Tacos» TcifiducurQagiftracuStiDjuriarum poteftcolivcniri. 
Iuidbe4j6l|and.a Vsi^conf^Ay.numjMb.i.i^ i^Mm.^&6j . 
mm^tS^m^ Ui^k noTiffimif achin. libr, 9. ciiur.cMf, j 7 ft^g. 
Su.Mf.mNUg.J>. PoirAnil\amoTC( iofus ladoaiiiiir. f.Eij^ 
rnoL cap. 16, dumibi<ficic,vimpriTatam cflc,fi^uisquaa| 
ajBK^dicium armads homiDibus quen^uam ifu6 dcjvO* 
JU Tci czpag9.avcri t i Jam antc enim quid j ure obftro Joftt- 
ai^lie^ (L|citi|mficdchacrc*laci$dcmonftravimus j idco^ 

3;ue dc&ttcio«|es ali.uMc» Quam ex iUQ^foace , bauftas 6c 
qNrcMnpias metic^.oOA admimmtts : Quia ijiy ijcfinicio* 
oibus fupra cradius ariTr^oru^n men^^ipnenrTCcimos » olicr 
riiig nunc iiiquircndum cft j ^uUuim urmirum sffeSM^ 
tione. coJitiaeMtHr 1 Armorum appcilacionc non uciquc lcu- 
ta,^bdii 5c galc«,led fuftcs & lapides contincncur, /.41/ 
& i6i ci^aAiCi Gmddfjfdi verb-figni^Jtt^. Nami^QH folij 
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Hinufim» ft quibii$ utxmur in beUis : VctijM ctiar^ auj; 
flliaxela a4 Qocendurp ra.fta ^ tflarmji excrabeliicauum^' 
fujMsmodi iapidts ^ fiifte$:.qqotui]\ ufus cciam efl^ em^ 
jnilmann a4 Ixdendos honnBes^ /.^$.'t.^At»i<^'tij«rMi!^ 

Hatio manifefta iii iMrmstoi ^.jf.A vi ^ubl. ^uia illi nou 
(blum arnnaci dicendi, qui cibiali> chorace, lariciinduci^. 
qu^ fcuto ^ g^dio munici> vcrum epani hi, c^ui cela ha- 
bentaduocendumf^fta, neque folum qui tale ejusmpdii» 
i^depam quicquid aiiu4« quod nocere pocefl^, 4.L^\%cic^ 
yocep^i gracii faftum non fic. Sacis ^oiitt eft » quod ea 
j^m*mo arriputric> gefrersc> habuerit> ucDoeeret>m<NlAaj 
OQCcndumfic apxun;) 9 Ideoqiie ^ denrcs, ungues, cornua» 
^ ii quae fuat ejus gcneris aHaa arma vocancur, maximi 
btucoru^ > ^um vel ipfo ufa vel nacuta itainfiigancehjrc 
{cad j\Ojpeodttn9>c defendendun^i a^dhibeanc. Probac hasc 
pOit^z eua^i nocatipois ratio.Siveclntmab atcea4o> fivo- 
arra^ di^a faceainiur > ca iemum arma erunc» qucinhoe 
fai^tafunc vel habentur> ucnos cueamur:Acc]ui tam cela» 
faftcs, lapidcSi lomphaeT, haftac, c^uam galeap, tibialia> 
ihof^ce^ia, dcfenfioni accuiuoniinrervianr Nam&nocen 
4p noscuernurinecmeUus quisquani lepclli poccft> quam 
^id illi infcrre enitamur».<<|uod in nos parabac> ^rg* L m$ 
Vf^*Jf4ify &]• OoBddxus. d. loc, Difl^c. Angel«. im m 
^4leficsis. f^ihjd.]s^C. Injik^ fapides» 
^es > culcellos finitliia prpprte armoromappellacione 
iaon concineri, ^ proptcrea non comprchcndiftacutispro- 
^ibicoriis ; Hinc- rurfbsaliarcfuh^t quirftio: XJtrnm ftUic$t% 
fii^i^ ^^omtn Hftsi frivMtis mterdUtm fiftl h&U 
ma^ qui4^>n{per ^ov. Sf. ^f.Mi^tn. C^amvis attteqn non/ 
opr<^ armprum ufusibi fic prohibitus» atcaiiKii,perttef ^ 
C^naria||ti; confequen^iam. Meo dicicittibi im v§rf^fAf^*^ ^ 
|ioc enin>^(^o ncminiomnlmo dabitur Itcentia , neque 
privatis, ^ui uibes inhabitant , nequcrufticis , cjuiagios 
^olunt,arniisin mutuampcrnicicni utendi,audcndiquecas« 
dcs* Ud.#n/i;g^i. jfdsvtfuif^ Bartol. Angcl. in rubric. ^nigr, 
i^.ut Mrmor,ufm?BzTt. ipf, HMfa^ lix.lib. x.foudtK^ncitMB»^ 

i^fflid. Bo(I^«» di. vmvid «imk 7. Molto etgominn» 
Ucebi^haberearmatos>proutfidunt quotidic> quirixtsin*^ 
^i^^iUaiaui^rcmf u ^.i» frincMovk 

^ **' * ' ' liiii ^ . 



?iM. Ifin, C. Facic <}u6dpriyatusqui intUt^itijiiiroqit^ 
canoJ>f<iquiiiin» aainq^elibris auri pai)|it^ri ^ 
ifimiUi^ Qeciaii*./i^. 8. /r. ^W;?». c. j. ^mi^. ^».^7. ubi Yari^ 
^eclarat> quanJo 6c quoqiodoSirmorum yalcfsu prohibi- 
tio. Exha<5lenusdiftis jamapparct, vcridimuin eflc illuc^ 
VlpianiDoftri > i»fc./.i5t, Qijicquid pcr vimfit,pcrti 
ij^ot ad publicz ^ au t ad priuacac' vis cumefi ii{c ^uidauicni , 
jjjetTim fiac > legibus 60 conftitutionibus principum profpi-» ^ 
ciciir> /. I. niqmd anum i.ffldevi ^ui arm. Hipp. a poU | 

* " ' Lcx i52.§,ult. ' I 

fiuihm Jpli prdftATio vil if09sfidfs 1 B^ldus confiL j 
U.uiccxcoyVcC adi.a&i^num, num.i .jMji,d4M^..pnt^^ii i 
fil cTaitrdiaa iUani confiiecam , QttliB ^enpItA bub ctn^ < 
acfe^rtC / induci , ttt er ftri <fli j uris cbotfa^ nat eoatrt* i 
€tus bonxfidei >motus argumento dedudoiarf /. U, m. mHh ] 

3uia fcilicct doli cxclufio videatur obtincrc vim bona:fi> 
ci. Contrarium tamcn re^ledocuit Gocdd. in tr»^. de eon- , 
t/rsh.ftipul. cap, 8. num. 1 5. Pximd^,» quia^aftaincoBcioeott i 
conua^ibus adjicere licet 5 ea tani^n oportec calia eflt >« | 
ieiinbftanrit noo ideftruatur , fed integra maigien > m«( 
prdteria xj.fitpr, hjii. leg.jm publicum.jf. ft^p^- Atqni Vo» ] 
na fides & ftridlaratio ad formana & fubftaBtiam contra- 
^uum bonarfidei& ftridi jurls pcrtioct; Gocd.</. /otf.». 1. 1. 
^ /^if' ^^jg^ P^^ didam claufulam cx ftri^i juris judi- - 
00 , booxndei cfiici non poteft. Dcinde dida claufula 
luhil aliud eft > quam claa(nb:i^lirm mfibmakiff§ t ^^fi^. - 
Mrmmft$0 0ff§ \ l. ft^ulatii ifts 38. §.fiqriit diilmm.lfdd9ii^. 
lexea parteiii.ff. deVerb. Obligat. Sicut autem ftipulatio» 
Dolum malum abejfe , aifuturumjue > mutuo vcl ftipula- 
tioni > aut cuicunque alii neeotio (ubdita > ez eo contra^^ 1 
Aon faeit contraAum bonaeindci , nec ipfa quoqjuefti^diiii- 1 
xit ftipulacM^.edfe eeioraci /. d^, tl^l d Vexeapmrn 111. 
. itt nW Germaobriini coiiincta|claafuia (txt^i^ tpib 
0ffc(ttc/ bona fide absque dob mdlo ) contraflus pno* 
cipalis, cui acccditi naturam ojucat vcfaltcratj fed in ca» 
fum adhibiti doli cavct , ut co in id , (juod intercftt 
promii&)x fic obiigacus^i/. leg. doli ii^. f^eU ieg^ $x amfarU^ 

•1-.. • 
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-Lcx i55.§.ult. ^ 

Jppqenid^kui^ Haecicgulai cjuiain rnpcrioribu^fatis de- 
^laracaefl ukeriori declaratione non indigQt : Ne caincn fis- 
cqeaiDj utajunci pcdc pr^cteriiflc vidcar; anam atcjuc alrc- 
rati) quazftioaqn:^ rubjiciaoi » ^ ff^na quidcm argumcnt^, 
iiulas ifiiusl^is. B^mquiagerefrorem qqc^ (ervatocnod^t 
ratnine^nculpaue tiueiaB occidit • Qon or^^ioarU Cor^ 
ncltle! je^cariis pcena ,red excra prdinem pro^rbittto faU 
tcm judicis pled:endura cflTe cxiftimo, quou cciam probo, 
arg$imento Ug. Ji aduherium 38. §. ImperatQr 8. ibi, diflicilu 
mum eff , jH.ftwn dolarem timperare , ^ i.deo pcena^fi mit^^ 
£Md0.£!ij^L^* )uLdeMduitMj.§m}-jf' adL- CormL depcar. 
L (uicufn^ major»i4^f» fiM^§nm, 6. ^bi^yi^jUjfbindf^mmei^ 
ii$*fiv9lHttje ulcifci provoeaiees. J[. de hot^. tfiertor. pidac* 
CoTtnUT* m Clem,fifuriofua.part,j . § . un^ num, j .de homitfd^ 
J ac ob. Mcn oc h . de arbitr.jud. quAft. cAufa 1 7 S . A n d r .'G c i 1 . lib, 
z,obf uojifim. ij. Henri^. Boccr.m tr.de pugnat.lib.2..^.f)SfZ' 
cnndo, arg.kuj, legicj, /«i^^rif cucLumaQuquumpropt;erde' 
liAum iti esptti^n^&CEi perpecratum , amiflum devol vi ad coU 
^ceralcs agtiacosprbptiores in gradu.Sunc qui iioccj^^feu* 
aua\{oiliiaiad agnatos > qui(uD( iti quar^9 gradu > & i\pa a4 
tbterfnedic^ pcrycnire cxiftiftiant jqaonim qpiixio d\iia& 
abfurdaeft , necrationi &a^quitaci conveoicnsi qiixindc- 
lidlis camen maxime fpcdanda cih /. h. n. -/Eqiutas enim 
uuIc>ucpODA^uoa e^ccQdaciuad eosquiuihildcliqucri|iu^ 
«emo enim qdiqali».riuspr^gravari dcl^et: Acqui illi qn^ 
£inc in fiifttodo&tetciagradu , u j h 1 1 d e 1 \ qu crunc. £ i tcu* 
dotllo propterdclidutnva(aih pri vari ncni debcnt 6^nde 
faciccext. incap. penult. GjHAfuitprim. caMffeuA.am. F.ctci:* 
tioprobaturi^er M^. un. Antlle qHiia^trf frsit. dom. Qm rcxr. 
nq^i dc agnacqin quartogradu,fedploximiori juxfagra- 
^aafllcoinpttcacioQc^iinaDifeftcdisponunt. Hanc opiuir^ 
aein(cquuatur Alvar. Match.de Affli<%./''» c.ft vafaflm 
culpam.fidefeud.c^f. eomm.pt. HartiQ;^.Piftor*/i^. ^'^ji*^* 
fari.i.q. \ s.nHm,\%.knAx.Vzc)A\t\Jib.7^mir(^.^ Bronch'. 
ttnf. 4- ajf. 101. DilC. Sonsb. defeHd.partA^.n. 8. .verf Ss^cunda 
reguiageneraiie, Chkv.i.Feud. quAft d.6^Curc. jiin part. ^^n.ic»^ 
verfj:ertii^i^ifah€omlufio,(!3i'fiiiS»inRfit^^ 



m 1^1017. If^O. J^?. ^»T: 

teR Lfin» C. todp Facit qu6dpriyatus jui ^iU|eiti^<iioqi 
^(enetbbftquium, auinq^eUbns a«ii pttiutqr> »f»0,. C» 
fvffiii/i^ D.ecian*./f9« tKtrtm. c, {.^uifp. ^igjT y.ubiYari^ 
eicclarati quando ' quoiaodfoSirmohim prohibi-^ 
tio. £xha<5benusdi6i;is jamapparec> ycriflimum cfle illuc^ 
lllpianinoftri , inhJ.i^u Qjjicqu^d per vim fit, pcrtioerc 
9Ut ad publicx^ aut adpxiuacx yi^oime^i tic ^uidautem 
jljervimfiat>legibus^conftituciombus principumpiorpi-» 
cicur> /. I. niquidauietni.f* dt vi ^ ui Arm. Hipp. a CoU 
bbjiijfo,Mr. * > 

L« i52.§.ult. 

fjjHihm dpli pYAflf^tio *uil boi^^fi^s \ Baldus eonftl. |4|«- 
hh, 1. & ex eo Wef. 4uLi.aSi0iMim^nHm.i .bifi,dim&.. pntam 
fik danrulani ilkun confiietam , 'i^ ^^cttpIIA 
. gcfe^rk€ / induci » ut ex ftri<fli^ jiiris cbnttkdu nat cootra^ 
^us bon2fidei>motus argumenco deduAoMrf LU. m.mii, 

3uia fcilicet doli exclufio videacur obtincre vim bonxfi* 
ci. Contrariumtamen re<fledocuicGa:dd.i»/rii^.ii^r^»- " 
tjrMif.Jiiful.^^if.Z. num. a5.Pxtni&,»quia^aAaincontioeoti 
contra^tibus adjicere licec 5 ea tamen ^fltet olia eflc »« 
seiiabflantia oon iieflruatur>fed iDcegramaneat > /. Mffl^ 
pWiorioij. fupr, hjit, leg jus pMieiim.ff^dtfMB.Axiipiho^ 
na fides & ftridlaratio ad tormarn & fubftaatiam contra* 
, ^uum bonaefiiei& fttidi juris pcrtinctj Ga;d.</./tfr.». t. 

T^jj. firgo per didam clauiulam ex ftrifti juris ;udi- - 
cie y bonarndei effici non potd[l. Deinde di^a claufula 
xiihil alii|c^%ft > quam claufula :i^/«^m nuUum ifi/kofi , mifk^ - 
iitrumjuo offe > LfiipuUtio ifis 58. ^.fiquie^ dolmm.UMi 119« 
iexeapMrteiii.jf. dePerb. (^bligMt, Sicutautem ftipulatio» 
JDolum malum abeffe , abfuturhmque , mutuo vcl llipula- 
tioni>auc cuicunque alii ncgocio fubdica» exeo c&ntiachl 
HOJ^ifaeit ciontra<^lum bona^ndci , necipfaQUoqjuefti^dija* 
rii ^gnUiio eiTe eeiorat^^ /. df^U 1I9I d. X exeupttrUM. 
; oj^ie^ermanbriis^ conirueta|claufuta lixtliMf tpt 
0Cfe(lrbc/ honafid» ^^ tA^iHe i^/^ WAiijc^ 
cipalisjcui accedic, naturani njutac vcl alcerac, fed in ca» 
fum adlubici doli cavct , uc dc co inid , quod inccrcft, 
\^ promilTox ki obligacus,^. leg. doli ii^.f^d^ ieg. ex mfmeee^ 

'.: ' - • ■ '^*'' ; • i ' • ' V - • Leat 1//» 
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-Lcx 155.$^?, 

Inpoemd^jkuiy Hcciegula , <juiaia fnpcriQnbu^fatis ^c* 
f larata cft ulteriori declaratione non indigct : Nc tamcn fifi- 
CO,can:i> utajunti pcdc prxtciiilTc videar; unam .icquc alrc- 
lam quxftionen^ fubjiciam > Sc primo quidcrn argumcntct 
iiujui ipiiusl^is. fi^mquia^reflc^etp oq^ (eryato mad^« 
l^uiEiiiic ^Dculpacar cotebc ocaatc.nodbcdiQacia legis Cor-' 
jpeli^ dcficariit p^oeoi^red excra prdincm prcharbittio 
tcm icidiicis picdteQdQrn clfe diftiipo > quo<t ceiain probei| 
argttminio leg. fi adHlterium 58. Imperat^r 8. ibi , eii^ilu 
mum eff , jHftum^ dolorem temperare , ideo pce/ia^fi miti" 
£Md0,£.^Leg. JuLde0dult,L u J.j.J^ adL, Cornel.de ficar. 
L fui cum. major, 14. ^. fiUkfrlm. 6 iW, igripfiiendM^ enim efl^ 
^it fi^iijUi^tJ^ uk^ciprwoeMtm. jf. d$ huAihMor. Oidac* 
CowillT.i;! Clim-fifi^riQfiti.pArt!^. §.un^num.^Je hmici4>^ 
Jacob« Menoch.deurbitrjud. quAft.caufa 1 /S* Anclr.^eil.M. 
l..obf 110 jumm. ij. Henric. %oc(ti. intr.depugnatlib.i..c,.i)S^* 
cundb.arg. huj. legts, ///f^^r ircudumanciquum proptcrtic- 
liAumii:^ eiptxi^o^iimpcrpecxatum ) sunijQTui^ col* 
^ccrales agDacos proptioccs iti gradii«Stinc qui hoc c^yi feu« 
d[aa^£^umad agnacos » quifunt li, quar^p gradu >^ i\pQ a4 
^ntccniiBdios pecyenirceii(l1mai\Ci<|uocttm opi.^io d\tra& 
al>furda eft 1 necrationi & xquicaci conyeoiens ; qux in de« 
liiflis camen maximc fpcdlanda eih /. h. n. i^Eqiutas cnini 
uulc , ur pcjwianoa cxtcndatiu ad cos quinihildcliqiici 



{U\\\ 



«cmo coim o>dto, alcc.cius pcji^gra van dcbet: Acqui liU qu^ 
(bnciQ&ctuido &tcrciagradu, nilul deiiquciuDt. Eri^Q^fcu- 
^oillo propccrdciiAainTalalii privarinoudcbenc D^inde 
facittcxt. fmuk. G^Afuitprim^ cmtffiuJb^. Eccec«^ 
tl^ probacur^er cap. un. AfriUe quiinferf.frat. dom. Qiii tcxr. 
non dc agnaco in quartogradu ,fedploximiori juxragra- 
duuin compucacioQ^^l maDifcfte dispo nu n c, Ha n c on i u i r- 
ncm(equun'rur ct AlTac. Macth.dcAffliia./>> cfi vaja^lius^ 
qilpkm.fidifiud.(^feontin.fit. Hartiiis^.PiftorJi^. ^-I^* 
fmrt^i.q. i^w«/w.ia.Andr.Facliim/f*.7^««irfv»c.zi. Broncb'. 
ant.^ajf. loi. Dilf. Sonsb. difiud.paft.ii.m%. .vtrf sifundM 
regulageneyalii. QhLX.^.Fjeud.quAft ^^dlCurt.juu part.^.n.ic^ 
verfr ertiajtrinci^AiiiCombtfio^CP,^^^» &pit.defeud.part.ii^^ 
n.ioi &104* / ' " r ■ * 



teM* /.Jl!k C, eoJL lacit qu6d priyatusqui intlit^ili^draun!^ 
|c»etci^iquiu^ auinqueUbris aur; p.ui^ti|n|L »fM0. C ^ 

JtmUii* Qeciaii*./i9. 8. /r. rri;». c. jf. ^i^i^^. (. ^.(^f 7. ubi yari^ 
cclarat> quaiido ^ quomodo>rmoruin ▼afeat probibi- 
tio. Exhaftcnusdifkis jamapparct, vcrilGmuip eile illa<^ 
llipianinoftri > inh.lA^u Qjjicquid per vim fit, pcrtiocrc 
J9U( ad publicae^ aut ad priuata; vis ciiaiefi i JMc ^uid^utcm 
j^vim fiac >Iegibus^ cpoftitutiooibus principum profpi'^ 
€ivBU,Li.ism4tudMii€mi.ffl devi A^uiarm. Hipp.aCk»U 

Lex i52..§.ult. 

Quibm dpli prdftntio vtl kena,fidfs ] Baldus cj9»(iL )4{«r 
Vi i.Sc cx cq Wef. ad§, oHiomUn, num\ .10, de mH^ putavic 
per ciaufttlam illam. coiiittecam 9 '2Wls i\itQ\\A o^t^ 
oefl^rbe / in<iadViiteji|riAi jWis cbdtra^ feat cootra- 
«us bonafidci imotus argumcnto dedudo^af $. Lh>m.9Ui^ 

3uia fcilicet doli cxclufio yideatur obtincre vim booatfi* 
ci. Contrarium tamen reAcdocuit Qoedd. in trM£l. de conr 
tfrah.ftipuL 8. mim. ^^.Pxim4,> quia^aOaincoatiDeaa 
contra<^biis ai^iccre licecsea tamen opoctct talia clTe^iie 
itifabftaiiria iiw <leftniatur>fed intcgramaoc^ » L num 
fraiiri9 %j.fitpr. hjii, leg.jMffAlicum.ff^depMBlkv^^ 
na fides & ftridlaratio ad formam & fubftaBtiam contra- 
Auum bonaffidci& ftridijuris pcrtinet; Ga:d.<^./9r ». t. 
e^ * £reo pcr didam^clatPfulam cx ftriAi juris judi- - 
<io i bbnatndei cffici noti potcft. Dcibde d^^a claufula 
xiliil diiid d^^ > quaim i;jaufulia ti^iWi» mjdum edi^e^ ^^ifi^. ^ 
ikrumque effe \ l. ftipuUtio ifts ; 8. $. ft quk dfibm^Lddt 119« 
Lexea pMr/e'iit.ff de Verb. Obligat. Sicut autem ftipulatio» 
J>olum malum abejft , abfuturumque , mutuo vel flipula- 
tioni>^uc cuicunquc alii ocsotio (ubdita> cz co contraaa 
aionfaeic contra^um bobxndci,nccipfaquoqji]cftt^ifti}ii». 
lii iUjMilaap efle ctS3X%d. L dpli d. i. exeapareem. 
im ntBe^Gem^ ( ttitpHe^ tpt> 

itfcljtbtf ieteA fde^^ dolo mdto ) cbntraAus pno- 

cipalis>cui acccditinacuram Q^ucat vcl alccrat> fcd in ca« 
fum adhibiri doli cavct > uc dc co in id , quod intcrcfti 
pioa0f^JlXjmt^m,d. Ug. doU 119. (^d. ieg. ex aafarte^ 
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Lcx i55.§.ult» ^ 

Inpcgmd^^'] HaccrcguU, quiaio fwperiQribu? fatf s de- 
flaracacfl ulteriori declaratione non indig^t : Nc tamcu (ie- 
cqeam, utajunti pcdc prarteriilfc videar; nnam .itqucalrc- 

Iiu|i^ ipfiuslcgis. BumquUggreff^^^^ no?! (eryato mad^t 
|i^mtiie ^Dculpaca; cotebe occidic > noa oraiaacii lc^s Cor» 

j SKli# 4^£eariis poena/fed extra prdtnem pro^rbtttto fal-r 
tcm jadtcis ple£lcndurti clle cxiftimo, quoJ eciam piobo, 
Mrgtfmento leg. fi adultertum 38. f. Imperatdr 8. ibi, dx^ili* 
tnum $n , jnfiMn^ dolar^m temperare , iUeo poeha^fi miti^» 
gMndi^,jl^j^L^* ]uLdt04ultM.ui^hff- ^^^- CorneLdeficar, 
L pui cipf ^ m^or. 14. j. fil^ftm, 6. ibh igiiofeendMm enim e^ 

' in,fi^ voluitje tdcifei piiravaeMtHt, ff, de b^tik, iih^tjfr,, Oidac* 
Co^rmm^mCUrn.fifitri^fi^^^ §. un. num.ijehetpicid^ 

Jacob. Mcnoch.de arhitr.jud,fU£fi. caufit 17$ .Andx.Gcil.lib, 
%.obfi iio Jtttm. if. Victint.^occi.intr.depugnat.lib.ix.^Sfir' 
cund6. arg, huj, legU, ttubor > Fcudumanciquum proprcr de« 
li&nmti» ^cr^o^dm^rpecra^iun ) ami(^^ dcvolvi ii\ coU 
lacerales agnatosptoprioresingraduaSuncquihoccitfy 
4ttn^i^umad agnatost qi^ifant^ quar^^giadu i^pn a^ 
.jntertnedios per¥enireezift1ftianc jquonim 6pii\lo d^ira^ 
abfurda c(l , nccrationi &a:quuaci convenicns; qnxinde- 
li(^is camen maxime fpcdanda cih /. h. n. -/Et^jnuas cninl 
iiulc , ucpcx^ianoa ei^ieadacurad cos c]uinihildc!iqucann>^ 
^emo cnini qdi.o,alce.rius prj|^gravart dcbet: A^tqui illiqu( 
liint ii\ fecucKlo^tettio gradu • Oihi \ d ej ; querttdt. £ r^; c^tcu* 
^oillo proptercie!i<^amva(aUi privariocni debciu. D^nde 
facittcxt. fiir«^. jMiMi/f 6lMAfuitprim, canffeud.am, Ecier*> 
ti^probatur/>er cap. un. Afrille quiinferf,friit. dom. Qui rexr. 
non de agnaca;n quartogradu .fedploxiniiori juxragrn- 
jtlujmcompttcatioQqjpimam&ftedisponunc^^ ^uc ppiuirm 
iaicintcquuatur cf. Alvar. Matth. dc Affli<5l. iti c. fi vafa^Uui 
culpam,fidefeud.(lffimint,fit, Harti^^n. Piftor./f^. %. ^»^fi» 
pariA.f. is num.it.kn^i, Tzc\AnJib,7^em^0v»c, zu BronchV 
t^t.^aff.ioi. DilfSonsb. defeHd.part.ii,ft.%. .verf. Sccunds 
regulagenerali^. Clai. $. Feud, quAjl. ^6^Curt. juu jO.»j^\f.??.ic. 
verfTertit^mc$^iUii60ie$lHfio,t^J^t^^fi^^^ 

liiii s 
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iii Db bit^. it^c. ]uit. Ai^fi 

tJdifccrum prolimitacioncpraedi(florurhtchcndumc{^>IJcrf 
; J|i^isrcgukritcrj| (sft*adeundo v^i^ndfcendbliae^^ 

ieidU:keiiiuide^ciii:appr6h4ces qttodpbraotcccirdrbmrQtlnr" 

\ . ^dfiiil^iiiscbiltralcgis prasccpca judic i atq; iioM^^tijfid 
■ V yVcl per mddurh excepribnis funt in validaiUti hbcacurin / flk 
^idehisijuApen: ngm. & ad id cexcusert opcifiiiis ml. dotali,. 
^,fin.ffMfrnd.dot,3Lt(\\ic ita declaraddam reguliin (iXcum.i 
mMtrey ddcucruhc Bald. in c. i. de prohik.feud. Ai.per Frider. & 
ine. t. $. alieridre. juat. dlim,feud.aiieh.f0ier,$tcfhiB^d£iQdi 
ln r^ti 1. hae $dihali, %ficuln pikh O. Hk fieju^. Ban. 
inl.poffc^nifsdtttU.eoLl.^irj: fedan^Mi^er,^. dahndt. 
c6nC\ilcDdo(ccuiiCnntB^ld.coHfi6i.colA.verf.prdtereAqHO' 
iies. vol. Caftrenf. confiL lii. col. i. uot. i.CorD. conf.^oi.n.i. 
njol. I. Gt3it.conf$i.n.x6.vol.u'^^ii.c6nf^.h^^j.'\)ol 
fen. conf.^9* ^ ^y^t/i^/.^.Socih Jua«lKa^^7.mMi.i)4. voluth.u 
)Natt-<^i89«ii^i^.^.>iM/. i.Dec: ^^yf 44^jiMM^.}o.6ravetni 
&^/'xod.Si^./ii^£ II GhuhliUiLiftri/.Nr^^/i/.^ j .li.S.Et hanc 
ttmicitiooem reverldTe feideth&jut^^ 
iw4^/re > affirrhacjofeph.Ludbvic. cohblufii. vehfic.hAcreve^ 
rA'.efiredis. Haque in tantiim vcraeft, utctiamturn i cuni 
a6lus cft invaiidu$#& jaramtnco cohfiirmacus hercs ade- 
w jtts obfeifvaiitiaiiinon cencaiur,jutca ea> qu^CcrddicInnd- 
; ttnwxiineMpi^UiM^i^ju^^ qkififetfiim^ 
f.deacqtUr. ^laf^».1tere4;izUfx% Utttmh.faetmMdi^U^ ' 

ruminJln.C.fiadverf vendii.PaTf zhint.fi ^uisr»dierin.9S^^ 
, ibidenfi Cagnol. C.deti^dnsa^, Couar. int.^uamvis.pdri. i.f ; 

J'n.y& 4'^epa^.in 6. lL\iin.cdHf.\bj .ti.%.vol.i. LiitiitantDd^ 
liancrcgulimampliiis.utldcumhabeacinheredeunivcrfalu 
iioh atttemiolieredein legitim3^ant{iminftitucd> G\.ind. k 
itiimi tudMyiU ibi fiald«0<. & ibi Aog^ Paui k Sal. Cekkk. 
niend. plvAts f itiiitaddaesaddacit Antoiiitis (Sabrief. edMuki 
eonctuflilf. 6.coruluf. ii. pa^^ihi49%> &A9 9 • I ii$cc fu (jijccre 
licetquxflionerri illai qua regula habc iiluftratur,- An Epifco- 
pus*s alicnumapra^deccflbicfucfconcradlumcxfblverccc- 
hcatur? Kcfp.qu6d non,nifl confehfiis Capiruliintervencriti 
M pccunia in rem Bcclcfia- vei fa probecur> Cujac. init. Z.ad 



^ - |)l5PaTATIp. XI. IJL^ 

f^trc^^.4)^.Nccpb(lac>c^u6drecund^m haocr^Iaf^O? 
4lram>fiicpe(ror teqcatur tmplere fa^u ^cfan in iis qua? a4 
<ii^lii(at$ & oHiciu e)us fpe^Dt. Id nam([;ita intelligencluiii 

cftjUtfucccflorcsraLani habcre Lcncan^ur,tjuad apra^dcccG- 
roribuslcgitifn^»ju{^cacutiUierra:ioneofficii vcl dignitati* 
geftum cft>r, deeijf0ze\s f «4^^ ^p^f^opi ^ de teh.hcel nq^ 
alien. ^.fyn^fiMyif. |f de r^fcript. Cachcran. dec{f 13^. |leiir* 
G 0Ddeii.M»/7.ii4f .Mattiti Sccplv li^i h^JWhi-fm. t($. 14.* 

Wnejt^^ MUmur]Vis publica cft , quas cum armis j priva* 
ta, Qnx fincarmis committitur , §, recuperMnd^L in fim, ubij 
"Wclcnb./»/?!/. deinter^d%B, li^rprccht^ji). 8.;?« i.lnftit. d$, 
fuhi.judi^JsichinJibr.^.efintrov. cafi, io2i. D^ao.^. 8. traA 
frifftf».ftX4|if.9«Pai[n|ipud«<» Mp.p-j^.nu. %. Duafft 

(K* t. ih/fiMt^ cMf. 1 %, Gocdd. W/. 4 1 »«fi99^. 4. ^ 10. «ff 5. OIct 
man.diJ^ut.^S.^id Injlit.jur. rUtm, l^, &is.in ohjeB. fir re- 
/hlHt.GiphsLii.hic. Diflr. Bitiol. inl.fi crimint<s 4 C.adL ]ul. d$ 
'vipubl c^Jfriv. & poft eum. Aot. Teffiiur.i/fr//'5^. w/^w. 6. (c 
^Qbcrtif4fJ«/^€i»{«<^^* ]:X.exi^ima,Qtcs, injuria^t^iai^am 
pcrfonx , it^^d^^i^n^^cadere ^n crii:ncn pubitc^inlegia jjulj^. 
dc Ti fif^t coaduoatis ^oniinibus } ^TentttrI.J^& ). m 
fin.^lqui ecetu.ff.Adl. ]i^inm^. d$*vipubl CT /. quidqb. $. i.0 
fcdem.ll. Qi^isL publicum dicicur, quaii populicum Ergp, 
\it vis dicatuj publica , coadunatis hominibus cft opus.Ma- 
lc:Solam cnim coad:ioncm ac coii vocationcm hominuni 
j(loa e^G^er^ X^qn pttbli(;am> ctiamri mazim^ prarmcditat^ 
parataqueiit 9 patct ixli.$ ^.fj^y.d^vi ^rft^.ntiiio pajr^a- 
<lo»;ai.e4ttando,> infercndoquc arma CiotadhibjitaYettentar 
tzJ^.ff,$od^m. / pen.ff.de vipfii/U, Idcoquc neceflit^ltMlK 
^dctiUi d'Ls* (^i-qMtccetH , fimilescjuc cxandiaatiu : Cum ar., 
fnis Idem urget i.item lex J ulia. de- vi. Injlit. de puhl. judic. & • 
€onyi^i^> qu6d ab uno homine armato, coque loio,> vis ^ 
-pllbiica inj^efl^i podlr, utinterdiiflo devi armata &ra:tcris 
|udi.ciis locus ^c poffit> plus^dicmr ^,f, dqv$(gvi, 
0»m,l,t,i.k$mi0$s, $. itemJipreponaffq^m.ff,i$vihn,r0pt» 
Th.Grammat.re^»/^ critrj^, Al^p^f iciO. Andr. de Ifcrn. in con/iit, 
^^^(fi^rtMm$fJ^r^,c$nfiU^^^ i gl verfic.jedJtdA" 
. ^ * iiiii I . ^ , . 



, JPtl DlV. R.B<V JUR. AN^ 

I^HMI». &V$^fmulti qitoqHem^. Cmx.mffMX. f,^ci^^,^ 

j 4 j, J tiL Cl ar * w prsSI, erinj^ § 8 j . '^r/ vtm fuUi^ 

€am. Alber. md t.ficrimmis 4. C. J«/. de 'vipuhl. f^frtu^ 
<^9mtz Jik i vji^r. r^ol.c 4.r«/>r.Necobftatargunientam cie-* 
(l^pcujrnab ct^iQologi^4(|u^l^edacur hiccurbatiopublU 
cappaci^ a quap feqiiitur cx armorum motu cciaip no|i cbadii^ 
ami|hon[)iQib.uStNoo obftat etiam /i^. $.fe»t,Pautjit.if,cM 
^iibclicenditm videcartVtopttblieameffe>q^ a perfoDapa^ 
f)lica,priyatam>qua; a pri vatainfertur. Yeftatur eniin PaUkvfr^ 
ibi . L.JuHa de vi publica d^moari aiagiftratu,qu i ci vcm Ro- 
xnapuna pi asterofEcium vclnccaflet, veLtorfiUct, velm vin» 
Cttl;^ cooieciiTeCtYet cKjafa fpiid^mna0cc;fiMl.L JuliadeTi 
^taca teneri hon^^aem pnyiUttm» c^^^ ^uoquo inodo a^ 
4oa.Tim&ctffec;^Re(poncleo, quoci dim:reDtia ili^> cpfteOe^ 
fi^Oifbro&pQluic c(rea^ce conpiUcionedf^flcQnifiijQao-t 
xum in compilatione boc obfervatum legulariccr > ttc ptt- 
blicadi^ere^u^viSy Gu^cumarmisjpriYata quaciine armis . 
ficret, Dij^i, olimL» Juiiafuijfle co,n<fcmnatum magif^ratum 
judicenx, qui aUg^em ioj^ii^ia c^x^rem conjcciffct, oc-. 
<;afipnc iftttts jam obicer qu^crere libct. Utrum jmre wflr»^ 
^tdm^ t§mM9$r ^$trUfUi^, fi aliftiem fine juJfM ^i^lifk in opm* 
sdd ^^ei earemm catNjeim \ AiHrmo , fimod6 animasinju* 
lianc^ in co apparet, /. ix-jf* deinjur, Siquid.inquicibi Ju- 
tiscpjpfultus , per iDiuriainfcccrit magiiflratus., velquafi pri-r 
Tacus, vclfiduciartiagiftracus^iDjuriarum potcfteonveniri, . 

Und/c JJ^anda Vallc confllA7.numjMb.i^& i^j$tm.$(^ 6$1 
1mfiiyi6^^ U^jk novii&m^f achin. Ijbr. ^leimr.csp- sip^i' 
S$h^mmf,p. Po|r&nil\iI moTe^lp^ptts Ifidooiiii^* f-C^^ 
mot, caf, itf. dumibi dicit, vimprivacam eflcifi quisquan^ 
ss^jlicjttdicjum armatis hominibus qucnquam a.fuO dcj^c- 
Jit vd expugnavcric i Jam antc ^uim quid juie Doftro Juftt- 
jpiancp (ai^ci|ja;x,fic4eiiacrCf (acis dcmonftravimus Ideo 

3ae dc£»idooes atiui^di^» quam exlilo fonce , liauftas U . 
c^rpmpcas mq;ii^ ooti admu^^ \ Quia i^ ^cfioitiiH 
pihxt^, fupr^ cradftis arn^oruin mcncipnem^Bamtts » ulie^ % 
fiui n,unc iiiquirendum cft 5 g^uidnam Mrmfirtm sfftUm^ 
tione contineaiur Arrnorum appcilatione non uciquc (cu- 
Ca,gladii & galca?,red & fuiles &: lapidcs contincncur, /.41 jf- 

^ibi dQ^^gci. {ffji^d.jfiU Nami^aotolui 
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Hrirjaruni f quibus urinnur in bcllis : Vcriim criarQ fic^ua? 
alia rcla ad noceaduip fa^a , vclaima cxtrabcllicaufam/ 
Cu)qsmadi Upides ^ fu{les:quorum, ufu*; criam cf^ exrr;| 
irilitiami ad Ixdendos honMocs^ I.i.S-^']^ t^vit^WMrmi^ 
ILfttio mafiifcfta m l smss$i sitf ^ fM. qtria ilH aoii 
felum aripati diccndi , qui dbiali» thor;|cc, loriciittdliti^ 
qu; fcuro ^ gUdiQ muniri> yerum criani ^ui ccla ha« 
beniaci Qoceqdumf^Aa, oeque folum qui rale e|osmodi, 
kd etiam quicquid aliud. quodnocere poteft', d.l. ^.licet 
Itocciidi gracia ia&um non fit. Saris ^oun cft> quod co 
(mimo arripatrit» geflcrit, habucric, lunocefeMnoddait 
aQpcii4aDnfic aptui^std^oqiie^ detti^s> QngueSj coraoa» 
|tfiquas fuQc ejus gcncris aRsa arnia wcantnr» maytmi 
brucoru^ij curn vd ipfo ufu vel nasura icarnfligancc hscc 
^ad i\occoduni fic dcfendendum adhibeanr. Probac hajc 
pmtya etiaiTi noratioiiis rario.Sivecnimab arccBdO) fiva 
arroa dida faream.ui; 9 ca dcmum arma cronc» ^110610(100 
fa(£ta r^nt ycl h^b^njmr» ocno,s rotamocAtqurfam teW 
fiiOres» lapideSft rompha?:;?, hajfbe, auam galca^» abialia» 
(horace^ d^ef<9n(ieni ac tttttioni i nrerrionr. Nam& noceD>' 
dpnostucmur;nccmcUus quisquam rcpcllipoccft , quam 
liid illi infcrrc cnicamur , -quod in nos parabat, arg, l. ui 
vi^*ff'4^y dl» J« Gccddxus. d. loc. DilTcnc. Augel. in J. 
fndifoiis. f^ibjd.]zC. In^ii* dii^. ^oipucant» upidcs, fa* 
(lcs.» coiUcUos fimtiia proprie armorumappetltciooe 
j^oncon^incri, ^ propccrca non comiprehendiAacutispro^^ 
^jbicoriis ; Hinc. rorfiis alia refiik^t qu irftio: Utrmm fiUien^ 
jftrji. ciyili s^vporum uftu privMtis interdi^iis fii ; Affir* 
m:)ntC quidam per Nov. Sf. ^if^^f^^- Q^amvis .lutcm non 
cxpr^^ie acmorum ufusibi prohibicus, accamen.pcrne-* 

. c^llarii^rn confequenpam. Ideo dicicur ibi in virf. fapi^^ 
)loc eniin fti^o neminiomnimo dabitur ItcentiH »'iieque 
priTatis» ^hi urbft inha^bicant ^ neq.ttc ru-fttcis , qui agton 
folunC)ara}.isin muruampemicicm utendi,audcndiquccue- 
des. Dd.inle^i. ffldevifulfl. Bartol. hn^Ql.inrtthric.^^mfp', 
(Q.ut Mrmor.ufm. Barc. i^c. HiM fin. kx. lih. x.feud. ubicciair^ 

* Afflidl. Bofl^iif iii^ ii.im^i/M num^ 7. Mulco crgominu^ 
licebi^habercarmatosj|proucfaciunc quoudie» quirizisinf 
niatiCAaimatii^rcmpes^patii^ 5. f» frineM^i 
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^acJ>f«quium> quiiiq^eHbns aaii p.uiHti<rf ^m^* ^ f^l 
Wimilh* Pecian* Uo. 8. ifr.rffm;.c.5. f^u^. $..6.0 y.ubiYari^ 
^isciaiat^ quanjo ^ quomodoSirmorum vaFeat prohibi- 
f!o. £xhadenusdi£bis jamapparet» vcriflimum cfle illu<^ 
Vlpianinoftri , inh.l.i^u Qijicqu^ pcr vi^ficpcrnncrc 
9UC ad pubiica:^ autadpiiuacx viscjimcfi» ^Ic ^uid^uccin 
jjiervim fiac >legibus^ cooftitutionibus principiYmpiofpi-^ 
cicur»^ z. niqtudauumi.ff, d$vi ii^uiMrm. Hipp. k GoU 

" * / Lcx i5z.§.ult. 

^juihm dpli prdfiatio wl henajldfs ] Baldus cp^fiJL |4|r 
fi^. 1.' & ez eo Wef. u&ktfum. lium.i .i»fi, ie mH. patavic 
per cTaHfttlani iUam 'coiifiictam % 2Uif8 Itmlid» f^tib 
gefe^rbe / inijttciVut ex ftridi juris cbiitraflfii fiat wotrt-' 
ctus bonajfidci jmotus argumcDco dedu6loex$. Lk. m.mltj, 

3uia fcilicct doli exclufio videatur obtincre vim bonxfi* 
ei. Contrarium tamcn rcftcdocuit Gadd. i» /m^. de con- ^ 
tftMh.fiipuLcmfnZ. num. i(.Pximd^,>quia^adaiDCOBcincod 
contra^bus adjicere liceciea um^o oportet tatia elTe^iic 
iciittbftaoda nb|i cieftruacur > fed intcgra mancat » /• 
fn^U x-j.fupr. hjit. leg.jttsptdftieum.ff.depmMlhtsf^ 
na fides & ftridaracio ad formam & fubftaatiam contra* 
^uum bonaffidei& ftridlijuris pertinet; Goid.d.loe.H. t. 

yiff . £r£o per didam clattfulam cx ftri^i juiis ;udi- - 
cio 9 bonarndei cfiici nou poteft. Deinde dida claufula 
fliliil aUttd eft > quam clatt(ula:^i!iir«i mfUtmmktffe, mifm^ - 
iiirumt^ui eff§i l. fi^ \.fiqmie d^bm.lfddi ii^. 

iexiA pMrteiii.jjfl dePerb. Ohligst. Sicut autem ftipulatio» • 
l>olum malum ahejfe » abfusurumqHe > mutuo vel ftipula-' 
tioni> auc cuicunque alii negotio fubdita> ex eo contracnz 
009 facit concra^lum bonasndci , ncc ipfa quoqpc^r^Ai jo* 
]ii fljj^uiatio efie c<ifSkt%d. 1. doU 1I9. WL l. ix$Mpm§ixx. 
itt nW GcrmaMriimcooiibecaldai^^^^ (ttMM) t^pd 9^ 
gcfcf^rbc/ ionafide (ii^ mtsqtti doU^^mA )c6nm€lnsprtu^ 
^ipalis>cui acccdit, nacuram ojutat vcralterat> fcd la ca* 
fum adhibiti doli cavct , ut dc eo inid , quod intcrcrt» 
promiiToi iic obiigacus^i/. le^. doU ii^. t^d^ itg^ ox m/mi^ 
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hipqenfdAu^l H«cicgala,<juiain fMpeLipiibusfsti s de^ 
flaraucft ulcerioridcclarationenouindigQi; Netamcn lif;- 
co,caiii> utajunti pcdc prarceriitlc videar; nnam acqucaitc- 

«juzftioacin fubjiciam > & /r^i^a (|uidem argumci]|tQ.. 
hujas ijpfiuslcgis. fi^m qui aggrefrorcm qo^ (cryato cpQd^t 
ramiae ^'aculpacc cacdx occidic.iionoK^ioaria lcgis Cor- 
iieii# de^catifs paeni jted cxcra prdtncm pro-arbittto fat- 
tcm judicis plcclendurii^ cire exiftirpo, quou cciam rrobo, 
argumento leg. fi. adulterium 38. 5- Ifnperatsr 8. ibi , di^ili^ 
fnum > jnfiMn doiorem temperare y ideo pcena ^Ii fniti^^ 
g/muU.ff.^Lig. JuLd£Mdult.^.ui.},jf adL. CorneLdeficar. 
L fmi cunt, nu^vr, 14. $. ji^Hm, 6, \b^ igjUfiemUtn^wne/^ 
€i»Jivj^t^J$ fdcifii provocattie. ffi de hth Uiertor. pidac* 
Coymmy^mClem^fifuriofi^.part^ y. §. un^ num.}.dehemici^. 
Jacob. Mcnocli.de arbitr.jud.fHAfi. caufi^ l-j^ ,Andt.<jci\.lib, 
X'Obf. iio Jtum. if. Henri<:. Boccv.intr.depi^gnatJib.i.(:.^.Sc* " 
cundp. ari^ httj. legiSj, fttsitber i f ctt^4(un aaciquum prop^er dc^ 
ii&ttmii^ e^ccii^neainperpccratom , amijruin dcvofviad coU 
laccraies agnacos propriorcs in gradu. Sunt qu i hec cdH^ fcu« 
dum.^c^lum ad agnatos , quifunt iti quartpgradu , ^ non ad 
intcrntcdios pcrvcnirc cxiftimai^t iquorum 6piixio dyratSc 
abluida cft , nccrationi 6ca:quitati conyenicns j qua: ia dc- 
lidlis tamen maximc fpcdanda ciK /. h. n. -/Eqnit.is cnini 
^aIc>iicpQBA<^noa e^ccadacurad cosqainihildciiq ucrunti 
«emo cnim qdic^alc^uspra^gravari dct^et: Acqui ilU (|^ 
^ncin ficciio<to'^terciagractu , nih 1 1 u e i ; quciunc. £ ri^Q^fcu-; 
qotUo propcerdcIiAainva(alii privarinoiidebcnt l^^tnde 
facictcxt. incap. penuk. G^Afuitprim. caHf.feud.am, Ectci* 
tio probatur^er cap. un. AfriUe qut mfarf.fr ^i. dom. Qni rexr. ' 
non dc agnacain quartogradu,fcdptoximiori juxragra- 
liaanicoinpaucioDcmmanifeftedisponunt. Haoc opiuirp. 
Bctnfcquuncur Alvjir. Macth. de Afflid. c.ft vafa/lus 
ifflpttm.fidefeud.(^f.een$en.fit. Hartm;\p.Piftor«/i^« x, |f<4/?« 
pttn^i.if. if:»«>».n.Andr.Facliin,/i^7-f«i#r^»r.zu BroAck 
Cint.^.ajf. loi. Dilf.Sonsb. defeud.part.i^.n. 8. /verf. Ssfurii^a 
tegulagenerali6. Clar. J. Feud, quAjt. 66..Curc. jiin p»'rt. ^.n.iCm 
verf^fertit^inci^Abe fondt^^d', ZsiLt» Iifit,defeud.pM.i 1«^ 

liiit § 
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. J^t^i^^fiHtf^Oefenfio ret ^icnx ^emini ioYito obcroi 
4id<:bec: C^a:caur^Gtian[ie(l,ou6d invitus proeiirauoMiii 

(Jnttri^iuij. C.f«iMtn&Uc«e proeunitor fatnscteilirdejailir 
cato folv.cndofijf dcfen^^cndci, tan^en non cojjitux prxciti 
dominuni defcndcrc , rcdfufficit:^(fVori , qu6d po/Etagere 
fxftipuUtionc ji^dicatum folvi jcjux committitur adinrcx- 
cflre ob reip npn defenf^m. /. mutue 45. $. ttlf^. ^'*^4jji|f^ 
^ # ^^t^^^H^* Ver^n^ obft»i^ t^mfMn, %. i^.ifk fid$fmmr^ 
Vbi ajferftur» auo^d procqratQr^ pro c}uo>x^cMi(ebri<u^doii 
ininus fatis dedit iudicatum fo.Wi, cogatur iudiciam acci-. 
pcre (§c dom/^n^um dcfet\dej;^> ncc liberjtur prxftaodo id 
quod ir^ccrcfi dornini litora nor^ defeufam. Relp. Eroodi, 
feiM.i./i^.5-|.Gjbhacdi{lindione:Aut, incjuit? ipfeprocara- 
coir (atis j^cd^ dcj^adic^ndo, folf»eiido & detendf^ado» Bc 
icinc OQHco^itur prapcj&cLd|o^inii^ deftnderc|lc46m 
comintici ftlpulaciqnem obrem oon defraijim^ |iiteit& 
{z.k,nofi Q(yg^9^m/^y ff. deproeuYM. ^ufficit^ue ctim teneri 
^omino^dionc mandati ad intcrcfle. ^.mnntUtum. Inftii^ 
piitndAt. Auc dominus fuis dcdjt pro procuratore praefen* 
(c^ iac^tc^judicacurn fiolvi* & tunc prascisc cogttur pcot 
^tacor d^fendc^c^ ( % $. uhJ.fi. defitnSim i{.ff$dtt K^ti^ 
|icm (^bj[icit ^qnch. be, auia cum domiaiis c&vit*pra 
procvtratbrc y tanc iocrit&. PraRor potefl^ ddrapeUcie ftotnet 
tatorcmjVicprx^isc dcfeodat, &)udicium accipiat, i\ciciii-> 
^ccnmul ^ ador & dominuSj ^u^usucnsaifid.^j»rael^ 
^tp^rQ.curaior^^decipiiar^cur. ' • ^ 

Cui damui aShottes ] Hatio cft, ^u6d l?ge fo^lHus juf 
ouac/itum confcrvctur , quam ut novum quxratut. Lfturk. 
pr$ofo,jfMhuqiiifunt fuiJ. nec. np»^ ^ tx^quib.CMuf. 
itfsj. Oj^.L^^m. Q, l^g. 5^1. uifi^r^ ^f.rU^if.ff, qm^ 
jf/. quas concUiaoc Pcr. f ab, ^ pof^ea9iS^turr.&:Hippol 

, ' T-." Lcx 172. ' • 

/» contrahendA ] Probnur icntcot^ ^^B^P^ 



■ « * 
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75 dee^ntr,, imft.L ^x,ff:lo€, Etdcfcndirur cadcmaPac. 
ce»i.z.qusfi.y. Botch, def ait. c. f.;?. 5f.Gnj./i^.|-C^/io./i^.^. 
f* 57* ri* ^//y ftiftdimtem,ff. deV, Obl. IAmAxo add,l^ 
ZdbeoJtznc^ Zoao; intrt^. d$ fAB. yet^rovend. «. 98. fiqfjf 
tiqt. lih. z.amicab. r9^* €• 10. ^'mti-i.ferASL o((fi lik, i^tkL^ 
difi^.otf.f. BroQcfa. '^tnS,i.M£4Q, Giphan.kifi.lck^KztB* 
ktinthit, R, ]ur. ti^. i. a?c, ^t, Diflrquidatn ferLfiqmthma^ 
tione66.jf dejudi^. ubi dicitur,quod cuniab(|uU obfcur^ 
vcl ambigua oiationc utitun id accipidcbeat , quoclipfi uci.^ 
liilscft, nonquod-ci nocct: Id ipfum ctiam infinM ^i^i-afTef 
ricur. I^cfp. QiftiQgueaduin eiTe incei con v entipncm fcu p^r 
Attm Ifc jadicismfti^ a&i^nis Ubelliioi : Etemi^ Ubellum 
^otisincctpi^cfmttrpiio autem veo^otispair- 

etfeentss iDterpretamurcontta TeiiclitpretD. &atioi]epi dt^ 
ftrcntias affi^naviipfms iupraiii^ Ug. 5. ex Pacio 4. loc. hanc» 
Qj^yi contra(flus&conventioncs non valcnt^njfi exconfcr^« 
fu ociiusq^uc partis Ui.§.iuUa.ffJefack PjLoaudc xci\dicor noa 
porcft utico^cjra cmptof^m verbi$;afeprolatis>ii,i(i fccun« 
iUran eam^ftnteiiiiam» io quaai empcbt quo(|uc cotifenfitj^ 
quoaiamigi(w: emfijtor ia (dttbic^iion creditur coa^fofiQi^ 
vtfi utquam fnHiHnum fibtiiocereti Idcirco fit interpreta^ 
tio pioimptore contia vcndicorcm ^qui fibi imputare dcr 
bet , cut non apeitiuslocucuaLlc. AliaiaUo judiciicft.-qui^ 
' judfcium reddicu]: etiam in, invicuip r quapropccr in libcUo 
conv^ntionis obu fpe<5bamuSf cjuid leus leQlcri|^ d^ cuju;^ 
'^ofenfa non fiimiii^ fQlicitiifi^ tautum qtt^^inus y quid 
adtMrpeccre volueiittidcoqoe/tc vecbaacciptmusi>.utmazi<» 
incprofinta<aon.li»isr^5.$.i jf^fr,0L Redi fgitur JCtuJi 
mfin.h L dicit j quod ambigua inccntioicac^vccjpicndafic, ut 
icsadorifalvant. Diircot. iidem quos clixi, pc^ aljosq^ullCQI 
te^t^Sjad^uosfu£cienccc.pras^dA&iDd.ie(p9aa^a^ 

^ ii»e»ifilfWM|j0»i]Diiimtts4c43Acregulaf^ 
^l$lfirtditut$%tJta. " 

i,i,Cum ytrbifm Fijlitufu'^ Reftita<;rcnanfolum/igni« 

fica^rcm cxliibcrefivcprxberc>fed UiCvin anivcrsa luaet« 



fx f pfa K pmf CBtettce. ted^lacq; ataue pr^fl^cqr» lptm$ft 
inreftitHtione it.i, reftituere ^f. i ctu^^ prtLter» /. ftn.f. 
4everb:fighif. & ibidcm pafTim Gqcdd. /tf comxneHtt^rii4 ^ L 
qnt reftituere.L prAterea l.ex diverfo.ff^diei^ei i^if^Lt^LvU 
deamtu^Anj^nttim ff.de ujur, ' • 

$.1. Mmcme^ fnjt^ m9rsk] QuaQdq agi tur de il\ora pc r do« 
luih velcttlpam^^ias ex corm$ dc^^^^ concr^fta> liiaa* 
mcatqi mdra npc^fiQon a^Ue^i i ci^cus h^cfg irijji, mers^ 51. {• 
f0nuhi 0eU ufur.Nec diftiiiguen.d[um eft hoc cafu ucrum 
corLeifociifiQtjan DO.fiQti qiioiiiamfociecas boDoriim<j*i-i 
dem communicationem incfucit , (cd moram,qna? ab uno cx 
fociis commiilaefLcommiinem prppterea upQfacic»/,9.$- u 
Jp ded$40kjrm$emj^i.yt^^ <N!q9.A ji^ 

i^cPad^ro^«i»/.7.?«rt^f^5t • ' . 

$. }. £l|0/(9 facit ] Haius regula? h^^b.etur c^tceptic^ in L ip« 

S.ufttpraeod,Sichcc lo.cum habet hacc rcgub in intcEdift<\ 

recuperanda? pofl.cflipAis > quoniam, aDtc omuia rpoUato, 

rcfticui oportet rem,cujus pp^re/So^cdejcdlus cft , ctiamfi 

nifiil omnino jnri^ini^ iifta i^;?LbeaC. 4>fAt« 7- C, M^j^^ 

JsU.df,v4 fHifL Jl^m, namque favo$fi|i jara pojprcffionx cj^^ 

bgliam publicum tn,duirei;^ac> 01 %c^jne^. au\cum^qc^e 

candem is fic, absque judi^ciorum ordine poflreltiQnis juce^ 

pVivaii ve!int> que.madmodum yideieeH; cx iis, qu« pra;- 

ceralios notau.t Sichardus /i^l/i^.c/^/» fervum* 6. num 6, C. 

4^ yirw.//i^j^. ^cno^hius iiS. x. de tu^itr. judif. qud/h^ 

$uf toSf um. I . feq^ ^ de ri$^r^fojf remfd, i. num. 

i^n4i;ea$ <;.siliu5/^*.\«(>>>^..7^<^^ 4».<5otar**^«^- 
mMi. |. tf«y: %uh sfium cpmtoui Mfittjdif* IU^p fru3M\ V*^A 
Mattlixus de Afflid: decif NMolit.^y. num^ Cacneraft. 

decifPedem.116. njiim. 6 0* conlti 67. num. iS.Marant. rtf^»/ 
io,numjX6J?6it,tonf^6.nHm. 6,^ conf num. i.Tib.Dc- 
ci^kn.rejp. j 7. num. i6^ii^^2^6.voL ^ ^rejp.6j. num^ 1.5. voi f . 
SchurCrtfi»//. ^iymtSL t.cent. x(f^t$ii$l. 6^ ||M9P.7* Mwr.|. 

Lex 175. 

Non ep /ingulis,] Hincjmc conrtitutum rcpcritur, utis, 
qui pro^iia aucoritate & finc judicejusfibi dicicr vd pcc 



i3Lt.lixiMt ff.quod met eauf.l pen.fff ult.jf.Ad L. ]ul ie vi priv. h 
pqui^intantafH C.undvi. Ideo enim Judiciorum vigot ju- 
ris^uepublicicucclain mediopoficaeft.nc quiliBecpriuacufi 
Jfibi iptc ptrmicterc valeat vlrlonchD. l.nu^i^.QddJdiJudsi^ 
broo^hjte9i,i,Mf.$6,tS^ cmtt^sfjsMiac cctam fic > uc <1:cdi* 
lbrihdDUccatpignusoccupare,eciaiii£paiftaij|ifii>cm 
firi i,C,depign.t}M,kccur,tc intcrpp. prop^oihbcs i DotttiL 
ind I.}.Ticui\. djjlff.il. voi.i.th.), m ji». pio quibusriihilfacic 
i.pen. C. depign.afi, Ea enim accipicndd cft de convcntionci^ 
quacrcditori poflidcnti pigntisconceilaeft adcbitorcfacuU 
tas vcridtndi : qiiGd padumfacit> ut debico f(>luco ncccflcT 
honfit di^bttorf ptgtiusreftitaereyfedmcredirorpighusau- 
iFerre>id eftialiebare poflic:6roti ^ffi.i«^j[i$.ij»jGI.'kur(t]scx 
fenceittfa hujtis tegula; fequittir j.qiibd dbfhiniis£mphytctfi 
tam propria authbritate cxpcllerc non pbflit piopccr caho* 
hemnon folntnm pcr tricnnium i id quod etiarri prbbacui: 
argJ.L^ C.depii,^dd/j.C.und,vi* f acjt cti^ixii.ix vitdtgali. 
jf!^(r£/^il Rcl^equoqueargomentuin dcfumiturci co; quod 
cdnHiciituhi elt itt dote $ Spltito^enim indtriittbnib dbsa<i 
inulier^m revertiturjde pbteft niiiUer eam iriticliearKi. rihi 
nfe^f. i}olkfhbs ifd^mkfim H$ thn i^t$hini , Cdiikr. IbK Sc 
tamcn prbpria authoritatc id Faccrc nox!^oidil.doti6.C.folut: 
fc^m';w.Dchiquc vi:gcthoc,quod j$oircnteicju!mbdi expul- 
£one^utotitatept6priifada>onrifcandaIa,riJca: &dehda; 
buiomniitegcs bvitare ^ii^^QntyVt ihl.fi cUjiiiriiH*% kijuif- 
pi^kd^.yilkmfu^. Indeeniin iojurias bafcinonbpbrtec^uiidc 
Jiiraorittbturi.i^,^yiMfe; f.di Kiiv^i Sei{uultciirhaiicreii* 
tchtiaiii Mcnbch.ffiw.i.frt«^.^<?jf^ii.78.£jf»i?9.Fath.to^ 
^Jf. 8i.GiphafaiusAfr.Di fl". Ac cur.i» l.i.§.Jt pecunis in tJirtf.om- 
Mno.f.dep6fMd.S3\yc.Cot3LCinl.l.C dej.Efh^^ Pbrrofen- 
tentia: hujus reguis noftr&obnobftat./. t.C. qu4nd.lic. vhie» 
fiijitdib.feVinaiMblciiiyis liberuih pi^rmitticurbbfellbreni 
ifianiiiifur^hive noaurnuihiiiakris; etiamjudit^hbhadi^ n 
foiihterilner^. kerp.ehimilIud(p€Halii^ Ihtpp.permifiiTe; 
iie quisc^uam. in pcriculo vica: coafticucus ratibhciiki defcn« 
dendibfalutisiibideocgatamcfleputaiec* - * ' 

Lcx iSi 
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inpt Jern.div. incelligatida cft dcrcl>usfitii^|lPeUgiofis^r 
fan^is.Har cnim rcb nulliuscIlbpoirLiat.Suptci[uidcm& aJif 
t« qu« auUius ruiu,i ta tamc,o u c alicujus poffint, qual 
fttor fctilicftiae SC v o\uctcsJ.i.fj9Scq.rerMm, §.ferA.In]i.d4 
fin49. fixhs^cregula App.arct, quidituticpdUraatdcquacj- 
ftioaeUia r Uttilm ifes cccicfiafti^c » ctiini itt impiosuiui 
dlimcrogataf i in piiuatumjpatnmooiiihlyyirt]^!dusia mcr 
lioresmagisquc pios Dfcogratos ufus codTetteMl»fiaci 
JPoftcriu5 arg.htiiusicgula- ancio: Curti cnim rcs Cjulraodt 
Halliusitibonisiiut,62:divinijurisracriicgiumc^ 
totti D0O& Ecclefi^ casaufcrunt. tacitUeg^kfH i6.fMuju 
^«yw/f Ji^.llWi€gatum ciyitabrclidum cft,uccxreduib^$ 
tiuotaatils id Act^itant, mci&orii cpnfcrvandi jdelraoaL 
^ratii,fpcaaculamcelel>i:ctttr j auodilliccelcbratc poiili; 
tct 5 quxritur , quiciae Icgato feiiftimari debeflt ? RefiK>odef 
.JCtus.mctiionam rcftutoris aliO & licuo gcnercceJebtati 
debcrc.Ergbii44»a)oribus2iliquidadimpiosculaislcgatunl 

£t»a pofteris cjufmodi lcgatum revbcari iion debet, icd ab 
ioipiii »d f ibs ulis cuuus traduceiidum cftj "^dMi^ 
l;»/? i>. A rfr.rfivvSchu rffi^^iiw/ 

U.,;^>.Petr.Heig.^i^. ».11 a y%.Scho;^rf.J.8.».x6. WilheL 
Zepper.deLL.Morac./i^.4.<^.io./^4^.)3<^.e^y«^^^ 
dcgantcrperplunmasratiOncs, isb.^.poli^. ChriflM.c.yf^^ 

DiiJ^iitATtd XIE 

' «ultima; 

A ENUCLEAttili L.i8).i84. 

i8tfj87.ic;p.id5J6(5.to7.&iifc 




ny-iinnirrif ii r ■ r ■ rrn-Twi " ■ tr 

Lex \Zu 

ETBnihafMiUX Eretnpliim hujas rfgnfarextaf iri^efta- 

' • Digitized by Googlc 



l>if>airAtiti XlL il^ 

rentibii^.talcci ctilaliis numcrus fcpcetn cefti^m foleo^o 




qnldfint', C ditefiam^Dottt\\Jti,^,timcdf.9.H3Lnit)A^^^^ 

yt4dfi. 14. Hoi6it\^.c6nfil. 57.« if. Drll. t»jac.f<?»//</r. f.cui r<!- 
fponciccFAchin, i^i^* 4« contrav. i. Ixatiohujuirti ell j Cju6<l 
inrcftjrlieiicb pacernoiotcc liberos bbi^ncrcnduhcui: jiirii 
CiviliS dispofuii^iics > ({u jrfuntinrrotiuftx licfrailcli i>U6 ob« 
^ietoh jb- f imjii» tkl C. di peiia^. {edtaiit&m jitk 
gcDttum cQniid€>rarur;& fic dc vbluhcace parcis qtiierlcur, aii 
illa iic [jcrfe(5la, ncc ric, horide ioIcDuitatibus jiiiiS civilis; 
Geil. d.l.h. X. «^i ». t, ^ 5. alius duas laciones icccnfct. Et 
li«ec vccaiaiicctiAmde ccll:imcnto conditb incei legitima- 
tos fivsper inatnmbaiumfubrecjuctis^ {ivepcr rcfcliptuHi 
pcincipjs^ Impttjriaii eaimtfcfcripto><{uiIc^itlmi fa&foaci 
fisdem juribus fiuiinror > qUibiis cittcricjc Scgiriino macrt* 
monio procreati. $. Ef qnoniani 'iiarie, o* c.i .jli igltuftlt0t^ 
tia. Aush. qnthu4 mod. Hat. effic. lcgii. Higo 8c hoc jurc 
CoiTim6doirui,Jcbeat, Uttcllamcncum invci ebs iine telH* 
blli fii^um valear Qtiii i.i.n. 118. c^/^^^. Harc. ^\i}.Jib. U 
q/i.nufn. %. Do.Rcuin.^^/#/?ii77;^.4.^.^.;)». 9. Anr; TcilauC. 
tf4n^^fmUmoni. 84. Fadiin. iib. 4.c.'4< quiidcfai ibidcilido 
libeci» oacucajibuS adercjidom uon elTc ^ ce2tdd6ccc , cx ha6 
catidne ; QuidlcccsdcrcftamcBtoiuccrlibcrosfcia/iuei ft^ 
liosloquenccs. dchisaccipiciida' unr.qui vcrc& piopriciiqt 
filu:Qiita filius is cftj qui<ic legitxmoiiuciiinoniQ uatus cft* 
kfidum. f. dihkquifuivfisL j^r. ^i^dctn dc natutahbusdi* 
ftti4ii£b cHet, priHt(Uiibio#ttti0aliis tafibiu ei^ 
pcclTtimiiiifref. 1 » 

hcx 184. 

^anitirnoti^^ Pcrtinct h«c t ad edi^um pritoris : Q^od 
Ihetiiscaafa./. j. ^6: ff.qu^dmet, iMtfilsk prioc^ Ulpianna 
lit:Mccum accipicDdum Labeb dicic > noii quexnhbccc(r 
Iftoleitf» fed iriaions <n4iicaicis»,lA «bftcribii jCajus ihquUc 
MetifHf Mcem Hoii iiin Itomlois, tcd qui mcrico > ir iti Mb<^ 
itiinem conftantillimum cadac, sid hoc ediduni pertibcre 
£cciAUs« Timoc i^icaciii\£M<^.iat Yeialicuju^ v^i^aiionis^ 
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bma variuseft,noncxcufat. l.nectifhdrimj 
i-in>poIvr aCoilib hic.Simt.numer,y%hnci6.in § qaadruplsi. 
InfiJeXB. D uaicu. ddt.ff.qu6i met.cauf.ci: Opp6nitur> cjuod 
MTiccuS infamiae viris bonis ma|or cffe deber» ifkim mctul 
ihortis , lifti ^.i.pmjfdj. RefpdriHct Paciiis iim.z 
Sidingueadum efle iot^,f^l(aiiiiiifaiti; vdcriniitfaddiieiiij 
jtc dcli^iilaiii iiiBportitis ib&iiiiam: ^iecits infiiiiiiar,]d eOf» cii* 
hiiuatioius , vt-couvitii & ifamdfi libclli , ndndat rcrtitdtio- . 
ricm : quslfi vir bouus falfdsrurridrescoriterrincredcbcatTred 
jncius crimiuisadmitcetidijliltiifirrluscft, vtin fpccici / 8. 
|,i^^.'^'.niagis vir bdnusirinicrb debetcieiidtuinftupriyauaiii 
ifhortem:Nam dcli^uixioniditidfiigienttaltieftteaaiw aoii 
iinpdrtetiafaiiiiam; Eteiiimquivi patiaQCOJrftaprttiii»iioii 
^ notaindr irtfaiT)iS,/.i.$.ffi^^t;«r:#^ pt^iUi»: JCtd^tim^Niitf 
^.f/>?«.(Joccc,fatiusc(rcm6ri,quam pervim ftupruni pari. 
Ex fcnceiitia hiijiis re<;u!:c , & ci pridi(fi-isetiarripaccc, quiJ 
renticifdiim iude quillioneilia, Uirummmcr,pvettilMn€^ 
ientdtam , i^ugps ^ knnis oifiia/h , pdfinium n^nu ihduBue id 
kxorem dikxe^it , rifihnmnk m iht^H^ kiiifampMehdtm 
l«4i>Nihfrihim c}ttdd ne^iti^ayerib^ 
rcncialis (ic , 8c non talis, quiin inconft^ntem Viruni cadere 
tooffic , l.fipaire cogenre ti.ff. ^e rii. tiupt.c. *Vemens. ie ^^fttL 
Covar.^/t r?7atr.p.i tom.i.^.^,Gci\.i.obferv.9^.nti,zz. Fachin» 

Uk i.conth?v.c.^6.?^ciwi ^.i.^i^;^7;Sicmieiicilj^.a^iAi& 

Lex i8& 

^ ; Mii piH piikfil CQm tempiis obtrgitioiii ^Mtiini^j 

tum id, qiidd in obligatidncm dedu<5ium ell , pctiantcnoa 
poccft,quani cempus illud pra;tcrieric,,cuni ccmporc plus 
pecat, dtque idctrco eciam.in pocnaoi |ilus pc.teQtmniiDei« 
jdat,<jiiipra:maturi pctiti ^.liquudgins. infi.de u^. Verunl 
iiiGic jam e^^furgitquarftia : Ittrtimie ', quiiebit ftAeatieiitii^ 
'iU, wlmMi/nyfaliimid prkJlN^ddiii^ciMii^ - 
nhfcattditiiftkm cogi po$iix jdftA tdifd f Affir. p^r cexc./.<if 
'inHntbtU 41. ^ dejudic. Jufta aucem caiiiaeft; (\ debicor dc 
fuga Uifpcdusfic; filabacurfacultaitibii^ j Tuuc cnim antc 
dicm dbl ganonis, crcditoi ad iritCrpdhcndam cautioncm 

%crc p6ceih Hmc saiitxtk dbdhcr&t i|l bMSt £iiei.jiidiciis 
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DispUTATio XIL 141 

' hntiimjd.L^iMn etiam in iiSyquae (bnc (Iridli juris,in qui- 
tus ancc dicm dcbuiE pccuniae non rcdlc pccicur caucio>ni(i 
cum bonorum pcticur fcp2TSLtio,I.^.f.de fepaf.lquoties.^.fi 
fcmtljf.de pecul. Bronch.r^«/.f. ajfer.zo, QuemadfncKiuni 
igicur cz ienceaua hujos rcgulx id,quoduidienipromi(I 
lum cll,ancc dicm peci non poteCl|iraid,qQodfiibcoiididato 
fic promiffiim cft^nifi condicio extit^t,pcti nequit,ilmjBr 
^uimmdmodMmss-ff^dejmUe. Gttiobflat»qoddfiqaisclH«. 
rographum alterius delcYcric,in quo concincbacur obhga- 
cio pccuniae fab conditionc (lcbicae,poccft L Aquilia convc- 
niri & condcmnari^amcquam aliquid dcbcatur,id cft,an- 
tcquamcjusobhgacionis conditio exutcm,Lin iege jfo.ff, 
mdLAfmLK^CfbdctJul Pac. ,atf«qQ6daiia fit obli- 
gatio contcnta in chirographo propofito,qu(|| cxcmpli gra« 
lia fingatuc cfie obligatio mntttt:aliafitobligatiQ»cx qna 
convenitQC lcgc Aquilia is, qai chirographimi corrapitt 
O bligacio in chirographo contcnca eft codicionalis & pcn- 
dct:(cd obligacio lcgis Aquilix ci^ przfcns & pura.Ideoquc 
rcdlclcgc Aquiliaadlum fuic:quanquam cxat^onon (ia« 
lim fi { cd diffcctttc^ut ezpiicatiu m dJan lege ^^ffad L 
tfwL Ncc enim propcerea pcndct^autdiffisrcQrobligatio» 
qudd diffcnttc cfiedttscjas,i4cft|CX^o» 

• ' Lex 187. 
Si q^iefrAgnmUem] Raciorcgttlaehttjascfi:Qiija^,qal 
in uccro cft>tam,quado dc ipfins commodoqtti9ariiar,pcr- 
indchabetttr,acfi inrcbashamaniscfiec»/.fiiM«iiiiirrr»7.JC - 
Je fist. hem.L23i. &ihiGasid.ff. de V. 5. Qupdtamcn ita 
dcmumverumcft,fipoftea is,qui in uteroeft.naftatutvi'- 
Tus, Qui cnim morcuinafcuncur,ncqj naci,ncq3 procicad 
vidcntur^atqi hinclibcrorum appcllacione non gaudcnc,/. 
fHi mortuiiZQ.ff. ^e F.S.Hincfit»Ucfifentrempatcrprap- 
ccriic,in (ttQ>cn(bfitian tcftamentam rupcum iii dcbcat:£* 
qaidcm fipanos wds nalcamr,rampitar:fimortaas,non 
VBimfitQxJi.z^Li.C.de pelikLjtted dieitm12.ff.de Uk.^ 
ffefi/f.GoBdd.addJ.^$dmert9ii iZQ,n.3» nhiHm bcncttai- 
dit dc parcu monftrufu & ^ottcntoCoyper L nm funtUben 
ijfpff.deftat^hom.^LoftentHm 3S.ff.de V.S. 

Qucftio I*Uti:um vcncre heredc iniUtuto non 
. Kkkkk 
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foiiim isfilius,qui cx ea natus eft nxoce,qu3eerat 
tempore tcftamcntiJnAitutus !ntelligarur,(cd c- 
tiam is,qui ex alianafcituruscft? 

Affirmo pcr tcxi. in l.pLicet.jf. de lib. ^ foHh. ubi vcrba 
hxc cxprcfsc eirant: Cum maritus pofthumum hcr cJcm 
Tcribit,non luiquc isfbluspofthumus fcriptas Tidctor^qui 
cxca,quam h;ibetuxore,ci natas c(l,vcl qui tuncm occro 
cftjvcrum is quoquc,qui ex quacunquc uxorc nafcaivit. Et 
licct noftro iii cafutcftator ftonpollhamum,(cclYcr\iicm 
hcrcdcm inftituerit,idcm tamcn cft,ac fi pofthumom ia- 
{S\iM\Rzi^argum.l.3.§.noniinmtim.Jf. deinjufi. rup.irr.teft/tm, 
Mantica o^e conjed. ult.volunt, Ub,^. t.g. num.6. Mcnoch. 
hb.^.pr&,ft4fnft.2i. ntim.31. Fachin.//^.4- ^-^Q- Disftnt.Ca- 
ftrenr& Arctin.f» dJ.placet.ff.de lib, ^poUh. Scd quid lla- 
tucndum,(i tcftator non fimphcitcr rcntrcm in/lituft, Ced 
ca conditioncadjc<fla,fi uxorprapgnanscflct: Sanc Wdcrur 
teftaior manifcftc loquidc filio,qui nafcccui cxea uxorc^ 
quam lunc habuit; idcoquc non intclligcndum cfTc eum 
hcrcdcm fcriptum,qui cx aha uxorc nafcctur; Eacy, (cntcn- 
tia fuit Angcli in cortf,.st. Scd contrarium rctflc rdpondct 
Alcx.m d.l.placet. & Puip, in conf s 18. nt4//i.s.lib. 2. Vizc^i e- 
nim.ut valcat tcftamcnium.bcnignam adhibcrcintcrprc-^ 
tatioi)cm,ut & alibi adhibcri VoWt.inl.uh. C. de poRhum^ 
her.^fttt.l.Tit.^.Lucit4>i.if.dc lib.^pofih. Aiquc ita diccn- 
dum crit,tcftatorcm inftituinccum vcntrem,qui tcmporc 
fnortis (uae pr^gtjans c(rct,& pofthunmm cum,qaf luac 
nafccrctur.Qjiarcfivccx ca uxorenafcacur,quamtuncha- 
buit.fivccx aUa,quam poAconditupi tci\amcncum duxit, 
^talis pofthumus hcrcs inftituius clfc vidcbitur fccundum 
//. /. pUcet.^x q ua c3 nd cm h inc con t ro v cr liam propoG cam 
a m c vfde in dtsp. mca ad b>jt.S.fofst. 4. 

Quarftio IL propofita a Matthxo hic n.io.& 
ftqq Utrum L.CorneIi2ede ficariis poena tenca- 
turis,qui vclpartum abcgit,vcl gravidam mulie- 
rem ita lxfit,aut verbis ofFendit,ut concepti par- 
tus abortum faccrct.'* 

l^tg.fQiicxUn LCtaro.Jf.defccn, LDivw.ff.deexttM* 

rd. €Ttft9t 
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tfd,mm,lfimuU$rem»ff.MdLe$m* 4$p€* Necdiftlnguo tn- 
terpaccutnanimatum &inanimatiam5nullacnim Icx e(tia 
jute noftro^quae diftinftionis illius meminerit. £c confun- 
dituc illa per racioncm hancHrmiflimam: Qujaucpoeni; 
J«.do]:iieli« de ficlocus iichomincm intcseinpcuaivci i« 
pfiasioteriaiendicaittlqoidaftamcfle oportec: JamTcrd 
patcnm qaaatomfii animadlpro homioe jata,ia Iioc prac* 
ieidmca(a»ant2oon habent,qtt^ edicoiiUciu^MkM«»l 
ter.i^.C. de fideicom.Ubert.l.Q.ff.ad LValc. Ergo rejcfta hac 
dil^iniflionepocius indiAindc cztra ocdinemproarbiti:io 
judicis prxdii^i^o modo delinqucnccm puniendum cfTe ar- 
bitror cum Te(C decif.iz. Menoch. de nrbttr.jud. quAft.cafi 
jlST. Phii.Match.i&i^ mtmaQJU* c^aa. jcFachioaco Ukp, 

Sichtti.mL9JhZ.Cule foBhJftrAnfiitiCoWMtu^bMJo. 
Ub. z.vax.refiilHt.f^ m eUm€ntJ'tiriofM6,f.z.§.sM,r,di homi^ 
r/W. quiomnesiupra didam di(b'o6^ionem probant^quae 
licecjurccirilipropcer allegacos modocczcastolcrari ne- 
queaCyUfu camen (erratur^eiqi cuiusfa(5topaaa$aoimam 
habcns periit> ordinaria homicidii pcpoa irrogaturi^uo4 
fc aiminali ordinationeCaroliii& cautomc^/Sv^ 
'ftjoci difioo ftCaaooiGOCOO?coicii^dfti£«pi£^.s^.twry? 
^z.^fijq.e.Mojfessz.q.z* 

Lex ipj. 

Nen poteli dolo] Doliim committit,qui magiftratui fuQ 
non obtcmpecacilddrcpaAioinfiifinmadvaiiMLCuin in- 
ftitoiiocifix qua proptcr coacnmaciam damoanuioidido 

ro concffOTcrfia AlUmt^TttUfLdiBM.^veUahefig. 
E.C^«aAiocikm popuiaris fit;6(od2Ui/Lra.o./p.^^ 
V.S. Disf.Ttcxitl.dJocfiib Ut,D. pcciia fccundum naturam 
populariumadlionum,fbIi adori applicandaefliGoedd.^, 
lccnum.is.c^ fiqq, H2TpTccht.adf.iz.Infiit. de ^^.Broncb» 
geiiti»4*^ert.69. Oixi» MngifirMtiii fmt £t coim, qoi eztra 
tcrritoriamliiomjus dicit,impttfl^ mnfenetuzj.uh.f.de 
jfirkd, Si tamen dttbiom fi^ottiia dcacnc dcantis jurii* 
4i^bicNii fiibjcfttts ficcoApiiiccc omnino dcbec,£i. m pr^ 
ff. fi qtus in JM6 voemt. Ls.f. de judie. Fi( enim fine prs|a« 
dUio mis dtaaPincouc cx co qu6d vocatus ycniti idco 

i^mk a 



Digitized by Google 



144 ^^^' R.EG. JUR. ANT. 

injuJicem citantem conCcnCiCCc yidctut, l.non videtur ^j.ff! 
//^;//^//V.Habituruseriam cft tcmerariae vocationis fumtuf 
contra aiiverfarium,/.^^^;?? efue^ tenj€fc,€0£iem tit. Itcmpo- 
tcftcxccptioncs vcl fori vel adionis vcl privilcgii tuto allc- 
garc coram codem judice,</./.i. /^^privilcgiaTua aJicgatu- 
Ti,ff.dcjt4dic. GcWMh.i.obf^S. MynC.cem.6.obf7M}AKC]Mh. 
t.dpicept. c.i. Ga?dd. de fequefi.c.t.foLji.7. BionA.eent.i.M/f. 
2 s-l^^^CDM2tan.ad tit.de m jfu ^ocand.c.6. PctiusGicgor. 
fynttigmnt.lib. Jf8.de ccntum.c.B.ntim. 7. 

Lex zoj. 

§)uf*dqut^ex fuA rwiy^/^JExcmpIum cft in co,qui in alicno 
folo iciens a7dificat,is impcnfas ucilcs,quas absquc rci,ia 
quamfadti funt,dcttimcnto tollcrc nequit,nonrcciipcrai: 
Cum obflct ciculpa,qu6dtemerca:dificavitiorolo,quod 
alicnum fcivit,jf.^A; diverfo st.in fin. Infiitut.de rerumdtvtf. 
LdomHmS' C. dereivind. DonclLlib.^^.comm.c.sS' Anton. 
Fab.lib.2.conje£i.c.t. fAcnoch.remed.u. recup.fofnum.s^o. 
DisC.Cu]2C.lib.i^.obferv.i. £t haecita deimpenfisutilibus. 
Voluptuariasita (cienterin alicno ardiHcans.indillindtca- 
mittitjCtiamli fincl^fioncprioris ftata«> rci cos aufcrrepof- 
fci, arg.d.l.s.C.de R. V.^ l.utiles sg.ff.de hered.petit.GccAi. 
ad ^.2.1.79. n.sffJe V. S. Disfcnt. Alciat./W. MynCadd.f. 
Si.lnft.de rer.div. Mcnoch.d.l.num.sjf.s. Commodc hicde 
impcnfarum matcria prolixius agi quidcm poflct,(cd quia 
cam alibi pcrtradavi,plura non attingam,cxccpta fblagra- 
Tiflima illa quxQioncan ci,qui in rcmalicnam impcnlas 
(ecit.eamc}3 domino,non fervatis impen{is,uadidir,avflio 
alic|ua,quia rccupcrarc impenfas po(rir,prodita (iL^Negan. 
tium opinionia{lipulor>quae ptob^tur per Ls 3. ff-de condtci. 
sncieb.i.s''Infiit.de n^r.dtv.l.i^.i.i.ff.ccm.div. L^S.ff. de 
R.V. Ant.Vab.de error.pragm.decad.26.error.g. ubi ad con- 
ttaria refpondet. DisLMariinus anuquusg^oflaioi^qucin 
Fabcr di^o ioco icfutat. 

Lcx 20tf. 

Jure natUTA] Valdc huicrcgulac obftarc vidcntur ufiica- 
pioncs &prxrcriptionesjcx quibu^ccrr^quis fummo cum 
vcri domini inc6modo&damnolocupIctiorrcddiiur;Vc- 
rum rcfpondco:cx rcguia modo cauclcata 203. hoc tstulo. 

quod 
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quofl is,qui fiia culpa damnum ftncit, fentirc ii omnino 
non inteiijgaturiSuae cnim ncgligcDiias & dcfidiaf dominus 
impucare dcbcc»qu6d inura itacutum ccmpusre&flusiioa 
pcJCqatfiericcoUcgediiviiidicaYeric: DeiDdki^CetTCfiis do- 
mioiis (iia oiipa damnmn iioii ientirct^tameiidaiBiium il* 
lad^quod (emttet pco cbuDftQyHOtt iiaDeitturyquia Uc Ipe* 
£btiir utilitas Aecommoclnm publicumiquodlemper pr^. 
ferendum eft coqiniodo prjvato y O b bonum autem publi- 
cum ufucapio introdudla dicicur in Li.ff» de ufiu:. uc fciiiccc 
aliquis (ic licium finis>& nc rcrum dominiafintinincerto.* 
Oeniquc dominus a iege in alienacionem rei propriaB con^ 
iaiticepiqBfiinutac,/!i4AiiM d$ V. S. Neque dici 

poieft>eam Tolttnuuem domini nottfiii(|e»ci^mde et iez 
disponacquaecontcatium pcobarinon finlt^&fiiftu ipfiim 
facis oftendatjquo non minus voluntas oj(lenditur,ac vcr- 
bis cxprefla fuillcc,/.^/^ qmb.ff.dc le^. Valq.//^.2 tlL contro^u. 
€ap. s 2 .Dond\.lih,S'Com.Bo, Daaxcn.aiiL i.ffje faci, C ujac. 
ad Li.ffMufMC. Phii.Maccli./bii:. AaLMatcn. f»»^f. adfritu 

erc,t.C9X!Cs6un ufiu hujiis teguls apparet inca&>qttem ce* 

fmSc deddicPeccusHeigtusAi.2.^MA7?.ao.tt.a^4o.C^4'* 
Comes quidam peetttiiam,nomfnefiiiarum ex heredttate 

macrts acccptam in craptioncm fcudi convcrcerac. Qupe- 
rebatur> An aliquo rcait remedioconfultumcilccfiHabus 
advcrdis agnacos dcfun^i patris & fcudi fucccfIbccs?Re- 
fpondctur. Eciamfi in rem agi nequeac,ez9qi|itaiccamcn 
iliccefibces ilios,ad qnos &udom beneficiopecttniaifilia* 
nm pecYenicconvenici pofle>a^gumencoeocttm»quxcca» 
duntttc a Dd^ mlfime^ Titim B^.ff.Jt cert. pet, h. no* 
ftra.Thoming. decif.27.nn. 3 4. nimirum adione per(bnali 
aut condidionejne cum injuria ^ damno fiiiam^ nocabili 
locupicuncuc. 

Lex Z07. 

Hinc fitsUt fiibpraeteztuindnimencorum 
noft repcctoctt ces judicaia ceftaucaci non ppfiic. /. 4-C^r# 
jud,fMeJ,lmf§raii»r.$xJiiftMiXL\ n^otiaminimi opoiceat* 

ff.d,t.Lchipde az.f^^nova inftrumenca,j|f!i/<#x^#^.r#< jW* 
L fifatronHA is,j*$^ ibif iq\iu$ judicacis (landum cfi» di^ hon, 
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hher.eMp.tnter.zo,^ cap.fuhorta feq,extr,de fent,^rejud{c^ 
Uode cludi ca non dchctyLfervo invito. §, cum Prit.f. W 
Ireheli. Sic ob candcm rcpcci non poccfl,quod indcbite fo* 
lucum z^il fifidej, 2p,§,s. ihi, cunc enim propter autoriu- 
tcmreijudicataercpctitio quidcm ccff^t.f.nutnd.l.t.Cdcj 
eendAnd. WcC inpar.ff.de rejudicnu.S.Cujzc.tth.tS.olfss. 
¥2ch.Uh.j.contr,cap,ji. Ant.Yah.de erro.pragmat,p,i,dec,zg. 
^rr.s ,Btonch.cent.^.affert,i8, Idcm rcrum exiftimo dc ic- 
ftamentonoYiccrrepcrtOjnecenim illius prsetcxcu fcnten- 
tia recra€lari potefl^ Racio cA:quia ceftamencum quoq^ e(l 
inftrumcncum,/.r.jf.^fyW.i«/?.Idem igicurdcco redc quod 
^ ic c^cerisinftrumencis Mcntm.Z^LCadd^lJmpp.fflde rejud. 
per Ljudexss. i^i^qui fcmel vel pluris vel minoris codetDDa- 
vic.ampliiis corrigcrc fuam fentcntia non poce(l,j|f!^.^.Nifi 
tamcn nova pccitiojnoyumqj judicium divcrfum aprimo 
cmergat,/.2./.2o.j|f! de exec, ret judic. l3tchin,d,lcc,c,<$£.rci 
nifi dolo advcrfarii fadlum {it>qu6minusinftrumentare- 
fctitcniutJ,fubpr£textu.C.detransaB.L2Q.§.S'ihiii^Cc2\i^ 
tcm ftcllionatus crimine propter fuam callidicatem pledle- 
tux,ff,mand, D\i2i.add.L3S.ihhin negotiopublicocxeaufa 
pecmitcere (e,hujusmodiin(lrumentisuti,j^</./. Cu].d,loc, 
aut matrimoniales aut (imiles privilcgiis munitx^Gcil./f^. 
2,ohferv.ii2,inpr, Quid dicendum dc Ecclcfia?Eane ad vci- 
iiis rcra judicatam propter indiumcnta de novo rcperca au- 
dicnda eft? Aff. Quia caufaEccIefiaepublicacftcccnfctur, 
eirg,c,ju6 puhlicum.dijl.i.ltno Ecclcfia & civitas ^quiparan- 
maryLfin, C. de SS. EccL At in negotio publico ad verfus rem 
judicatam redliquis uticur inftnimencisdcnovorcpenis, ■ 
d,L3S.d.t,Qmn cciam Ecclcfia jure minoris iicicur,r.i. dc^ 
^ reji.in integr. At vcro minor cftrefticuendus,/.wwar jz.jfi 
eie min.Etgo^aff,ad d.L^s.f SLchin.ji,loc.c.ss» 

Lex 211. &ultima. 

Servu^ReipuhlicA] Hujus legis ultimae interprctatio & ra- 
tiodcnimenda cft ex L22.f^ 32, & aliis quampIurimiS|i&.^ 
- in quib.aiTeriturifervos jure civili pro nullis haberi,ac prp- 
indca£lus ab iis celebratos pro nuliisquoqj habedos.Hinc 
dicitur in Lijs. In his officii$,quae per libcras ficri pcrfonas 
Icjges dcfidcranr,ftryumimciYcnirc non pofrcjGiphan.^itf 

*♦ ■ 
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d^tor Hocoman7//.^//ai/?.7 7.GuvcaaM.Jr.tr4rMr lctf.CMf. 
6,Sc ooviiTini^ poft eofi ^oa€h,ee»t.i.^^firii7,q^i le/pon- 
dcnt.quod iaininojare aAa ftrd^cccta icf yi m calii i(.LBnf* 
iMTfMr. Talcrc ^ cm^Qtn habcrc non potuetint; tci&m 
quod cx benignicatc proptcrutiliLuc^ublicam placucric, 
carataac firma dlc,ne tam multaefciuontia:bcncIatairc- 
fcindantur>& multotuni civium juia U poHcflioncs cur« 
bcncnc. Vulgd auccm Do^loccsidcominttniccrociadlcfi- 
biiiic;atq$ hiocaxioma vulgatum excrarcrunc^qaddcom- 
Buuus enor jas faciat: A€Coifiat,Bariol» U alii»qiios ieqiii« 
uicJohann,Dattth.ij» tr^^i^tfftMn, difHhfi^ummUiftmm* 
n,ts2»pa^*mthi i^^.ttbi aliqttot iiloftriacxeinpla addticit»iR 
quibus communiscnor jusfaciat. Impugnancaurcm iliud 
aiiamaGovcan.^ aiii tlloc. quibusadJc^Robcr.AurcLi^^. 
iMS.ca^.SS. Cxrctum cUHl Accatfius JA. Barburru^,2h 

hac ccgula cxci^mc quafi pugnautcmJbcrrariusMoniaotts 
idimincritdficri hic tradit« Nos coiai peidacie adhaac 
iaacetiain,caotam abcfli^^ot pugnarc p<^, 
^ Rcgut^ diycrik » tic.coi|cocdaiiti de & iA^;de jore 

feudali: 

I. Utile per inutile non vltiatur,^ utileJ.t: 
Haec r€gulaabfolutcveranonc(t.(editademiim»fiinu* 
tilc fit feparacam,^ diftindttmjGeeddJ^ tf.dicmnr.ft^. 

I L Infamibus portx dignitatum non patcm^c. 
infamibu&dLtr 

<;oognfi€ Lz* C. dedign. Cainonobftatilftfifir«2^er. <^. 

penuU.^tdt.ff.dt dtcur, ubi fpurii add gnitatcmadmit- 
taucur.Rcfp.Spuiiosncq} ]iins n< q . faCii iniainia laborate» 
quod probo hoc modo: Omnis infamia & lurpiiUfJoptofi- 
cUcitjor cxpropriis 2&iottibuSfLc<}gnntannfn,^.i.ff.d€VMr. 
|$» €SStr4Mird.€fgn. Atqui fpunioihilcgctunt^ibil admife- 
X^nt qttodltttpccftjiLd.^^.^^ dtCMr.cap. nafhi,s6. dtftm^.JLu 

foncquedejuceneqtde fafto i^famcs fputiididppfliint» 
^wat.inir.dif^,c.ss- Tkota.dicif.ili^t4Afi.4.8.nu.io. ^ 
fiqq.^Zch.ltb.^.controv.c,f^S,BiODcli.d.ci!nt,'i:.aJj[.gS' l^^^C, 
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II L Quod omnes tangit>ab omoibus debet ap^ 

probari^cquodoiiines dt. 

Exeitipli graalbSt fiam habeaHtfiiiMliiiti comnnuiem» 
$c voliintiii ea (erfiracetn coDftitucre^opbrcet nt omniimi 

confcnfus interyeniat.Unius cnim disfenfus impcdict fcrvi- 

IV. F9minas locus noQ patecinfcudifiicceC» 

iione^donec mafculus fupcrcfl cx co ^ui primus 
dehoc fueht inveititust 

Zi quo cezcu dilncidi probatur,fQnniiiam per mafiwiim 

femclcxcIufam,nonccnftri pcrpciuocxclufam. Eft enim 
parciculx iftius Donec bxc ngnificatio propria,ut a6lum> 
ftiiadjungitar>n6 penitus rcnloTcat,fcdfuspen(iat:inqua 
podilks fignificacioiie accipieiida eft,qaam in aliaimpm- 
pria.qua id quod dicitur,omnino etiam ezcluditnriCl^ 
yegplaricermbapropridfiiit accipieiida,/.r. jf.fiis qtm 

git-gifi^ Facic etiam,qu6d &ma(culis6cfGeminisaprimo 
acquirente dcfccndcntibus in prima inrcftituia pa6kopia- 
yifiim fuerit:£x co igitur padlo omnibus illis tam mafculis 
quam fccmiais,um natis quam nafcituris jusqu^fitum cit, 
siiminuo. jusfiiccedcndi,&qui(lcmfiiccedendi primo ac* 
guireiici: Id amem jus femcl ipfis qu«fimm fine &de/i|9 

Eraliom»qaicunq; isfic»anferrioecpoteftiiecdcbcc;Atq# 
nc lente&ciam cncDtur Laudenf^ eMf.i.qmn fimm efifi. 
n)tlahh^tLconfiL74->n.i8.^ ig, Sonsb./>.p.»./io.f^ fi^^* 
Hartm.Piftor. Itb.z, q.^d. MynCcents. obf,?^* & clcgaDicr 
y\x\ttyUb.i.defeud,c,9.n.s3. Disf Dd.comm. Anddc I(ern« 
Mdd,i.qMingtimn Schikd.p.7*c*4Mt»8s^ CnsL}WBuf*$.n.3^» 
Boic)nL€*7Mp.ZM*3^' ZzCmsp.$.m$*s$* fjin0nf.Mi.nu.7.'voLr» 
J^u^cp^ao.n.t2. Schwdd.p. 6.mu4$.fji^ GciUiA.««a4/t 
24«.ftinoviflimiAnd.Fiichiifcr^«»fr.c.44. 

V. Heresin fcudisbcrcdemiaoguinisieuma* 
lculum fignificit 

*Te^tmineap,i.f.Et JtclientulMydealien.faudJn c.ia^d 
HHem 'Vfl iHOi mtrov.femL d^Mt» i» ^^.r. de beneffimt» 

in€0f* 
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esp.i» de eo.qui Jibi vel her.fups.tn cap.iJe duob.fiat.a ea-* 
fitanveftJn cj.^.fimtltter.^verffrefe^io.de LCortad,in r.1.5, 
Hoc qf4oq^. de fnccejffeuil in cap.i. §.pr£terea,qtiibfismodi4 
feud.amittJn c.i.i.Et quta uidtmuStdi huqmfetedMf.pojf 
llDde/i feudiim alicui&liciedibas conceflaiii (it^oon aifi 
hensdibifcejaiiDafoiliscooccffiiiii iiitclljgitiu,'ViiltJKi.i. 

^,quAft.34fftt$.t. liot{i.lib'Z.defiee€^sp.Js.n.s.& lib.s.c.z^. 
nu.^.t^ feqq.Z^Cpart.S.n.sd.V^chin.lib.y.controv.c.s.^, ^ 
7.Vidt cundcmf. 42. 4^. Secus cft.fifeudum^oncclTum 
fit pro heredibus quibuscuiiq >. Tunc cnim fcemince quoq^ 
/Od&udi fucce/rionem 4dmiiueincelligaiit|;UiGeil.//^.2.(?^/ 
iS4M.9*^\BX.i.feudurrt.qtitLft.9.verf.Hocpr&mrJfof^ 

eL€.g*tutfZfi. ¥^tbisU$b.7»€aturov.€»6.Dii£B$iA.m€.i4»^^ 
9t0re»§luaL0limf€tul.p€tjd9c ibid.Maniii.Laoileii£& pr^- 

poficusJacobin.de S,Gcorg. ininvefifeud.in verb.quibttS'» 
€unqj (^c, Z^C.in epitfeud.par.8.num.62.Aict. Sc Socin.i» /. 
Callu^,§. Etiamfiparente.jf.de Itb. ^poHh, Alcx.inconfso* 
n.2.Ub.i.l^etiwinconfiLi7i.n.s,6,(^tgs.ntt,BS*^zo8,nu.Zi 
Coind^€nf.ig^.€oLuUMba.Kuhcm€€nf,ito.n.p,B2ith2m 
ipe^0i4ta. Uhi. GQ:fzim.€onf2 d.nu.ss- Noq obftat«qiidd 
fccba genccalla icfthngeQda fint adoiatcriaiiikliibjc» 
ikam; |lc(p.tiiin idtacicodom,fi Ycrba k 
. gc^noA ab homine pro- ' ' 
feiantur. 
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V i R U M H U-M A N I S I M tl M 

. «T^SOCTISSIMUM 

DN. PHIJHP.PUM-HEN- 

HICJUM i^O£NpNIUM DIST. 

. . . : zenfem NafToviumi 

* ■ 

P R. O P E M P T I C A, 

l Cuin is.fatis ica ▼olcmibus»clie o^2ro Septembris 
iio .1 ^ o 2. ex inclyta ^ edch^mmSL SalaoS 
^ abiciiffl pafare(. 



St tibi mens qucniam peregrintis *vifere terrat^ 
JL-/ Amfldque Sabau^f quArere regna Ducis: 
tUnt Chsrites.AftrAagemttJacrumatter AfttJl^^ 

£t frecibm cufiunt te revocare fuis, 
TuilumUtH&uimif^uit dum^sUyfuifth 

$^^tuasoferMnobUenomenhetimiLH , 
^JtViAms^ifm & vMiJiMjbteUhr^ut^ 
MiiumiUorflsriimobftrttUmrkulm 
' Jamfitie atque fufer fer te notainclutaJenM» 

lngemttellu4exterafofcit opem\ 
^^^tmc tandem accittBus^ vi&y quo fata Deusq^^ 
men$%tffibgeniut te vocattirtfstrm» 
JSittthuittutrMZi^rijifttfmmsfiabra 
< V ItmtfnurmqmmiLtutttttitbttttUhvit^ 
Wtmttt ii^tutttttdtmtittimtiAtts ejfemti 
Siitt§mn«tt Ml t dM ufafiMr9tmttif* 
t trgbfeUxfurim Vttfottiit ventii 
^ Occludt £ montts ^olt ma^m tmu 



r. 
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Vfif (Alipluviasq, im hresq^ retunditeitu fed a 
Dh.>a falm tantum concomitare vtrum^ 

f,t vcs Ardalidsftti^ 6 Themis alma^Gmtvs 
§luA rejidesyplauffts ingeminato noV9U 

^dvtmityincujt4speiiore]mala$iniLh . 
Advmtexai&druinahumanaqjnofciM 

iSL Omma^^a^ouiiglortamagnafoli^ 
fx^e qudfo virut» i^f^^nj non meu Mufafii alta 
, CQtomindAiVvrtH*integritaiqitibu " 

^ joachimus lOHlMr 

Eq. PMnefuuit^ 

^—fc— — — . 'l^ | i I I y \ ■ < » i ■ 11 ■1 . 1 H I 11 I 

CUigenerofa fedetgenerofo in peBore virttd^, 
Cuiqin finfft vn4 nobtUtatie honos; 
flU haud ignavos intirjbfiteelatend^ 

Serfiti^etfcuramnMtafhbkamatA 
$Uf$ta» tgmeHstaiveliiat^eferaurMf ^ 
• Nitittiryatque eufit vifere regna foU: 
Jiiam velutigaudet motu que pterior ttnda r /?» 

Nohiliormensjicfimoveattirf eriLj, 
ffge Philip P E juvat noflros quhd linquere fuUcSp 

ExternosfofuJoscernerequodq^juvaLj 
^t^dtejam Latium^qtihd GaUica tertet laee^^ /' 

JHvim^emimifafmte€indicifimt 
f[amjj tuavirtute imkarit fidpraetJit 

Ferpetu4gaudemiuittevelmavie€jf . 
ftrgt igitur^paribus^ tuas eonatibtts augc^ . ^ 

Viresyingenium perpoUendo tuum* 
ilon etemmgemdes mutare polumq.folumj^ 

Tantkm%fedfifda^excoluifeantmum, 
Sttttttfbemintfmterneufftut^^gemmereia^ttf 

FrtulentiittimimfeiSmfttiritepet: 
fergekifitftviimttiUfiemmiSeit^utrumq^ 

Turbalatm^eatptumUttteiterperagt^: 
Ti D£U& ahducat falvumfaivunjqj reducatj 

TeDic-MSyincolumemfervetubiqueDEUS: 
^ergitttec ebjeBis qtmqttam movea^re periclie: 

Ferge^fii^twtmtmvin^iiaberieemtt; 
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fC bene eonJjUh patrU prodejfe valehss,' 
Sfc^jffiks irepidU cinjtcajura teU. 
Sic te fama uehet niveu fuper aftra quadrigu» 
Veraj^fuccedet gloriayverw honos, 

Julius Marcus LLXandidau 
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D^generes homtnes timor oeyU4 arguit expes, / 
6Jtt/ ftne re fine fpe nutricts ab ubere pendentum 
Cafeolosferasqj nucestpinguesj^faltfcos, 
Pro cerehro]unonis habenti(^ neclare DivAm. 
§lui6 fiextra muros campo fe credat ^ hortU, 
Diverfidiverfa timent ymox affore credunt^, 
Oni Udat coftas ^ candtdapedora rumpat^i 
Sedcaput ad Turcas,veladtpfos deferat Indos 
Stultum. Nam forti fua patria proftat ubique, 
Tata viam inveniem»aderit^ vocatw ut autor 
Ipfe Deu/s greffu4^ pios comes ipfe fuorum 
Diriget, ^ patrias.fivifum^ducet adoras, , 
Jioc duce non metuet percoSiumpeSimhoneflo 
jfgf juga Scironis velinhojpita luftra Gigantum 
SecurM Jperare vtas e$» ludere Faunos. 
^on untt tantum Farnaffus floret Athents^ 
Jngenii non omne decm mea rura coarciantjf 
Mna nec infignesfirt omnis terra DoN ell o S, 
€^diverfacupit,diverfasvifitet ora^, 
C^ui meliora cupit,multas invifat Athenas. 

Jen a tibiyHoLSOiii^dudumfuit hojpitayfeiteon 
UoJpitaJiV A manetjicet ilia velexpetat ultrox 
Disceffumqs ttium doleatjgemtnetj^favorem, 
JPromittens quAcun^ potifl. Fuit hoJpita.Mens e/J 
Isfon dubitata tibi oblatosjam linquere fines, 
£f Mynsingeros alienia quArere terrie. , 
Non eqtddem invideo,nec debet amicus amico» 
Sed mallem ut pojfis cum noflrU vivere Mufis 
Amplius»^ folito correfpondere favortjy 
Te mihi Fata negant,tibi me, Qiiod Fata probarunt, 
Non id ca:ca hominis Tanis mens improbct aufis. 
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ito ergofeliXiquo te fors tiHxerit Jto, 
Nec mem e ^vejlro Ubatur peSlore uf^ltHS, 
Nec tuf^t^ enefirolabstMrpe^ore z/uUu^, 

^ M.T)iomas ^agltcartns juti* 
Stendal^oetaL.Ca£ 
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Vbe JfirAa polo de^eSia fub &iherajtmm% . 
Ltbiraabttigentihtetbeavit opt^. 
C9t^MiinstiXfliHmp99ibiifimdmtfi>it^id 

' Refi.iurnteres coit/idarg pMrat^: , 

£ quorum rjumiro prdflansvirftit^VHtltPPus, 

NAssovrocwf vtx par erit alter humo. ■ ' 
Nitnc hiric litgredtens vantper flirrjafa tra^M» 

(NefctocuUricii duHueatanneDjLu) 
^mdjiet qn^fofnon ilU Afir&n voUbit^ 

jEliEUSihoJpitioprivafiibsfirApalii 
'jftritapexcerties:jedfmtefataw€attt0m 

CUrahunt^exientmctibifitriiagrM, 
Non AfirAa fuper cdlosjam tracla voUbiL^^ 

SedfolHmfertcclara^ocalithii?ni4m, 
tibs,qut DeU4 cSi-^uri^ Dea namq. marita e§l 

llla Dtcentantt projpera qnA^ du int^ - - . " 
Mtc9Ubr$sceUkri$cehbratatheatraforenfi$ 

Juris»iitAtim0iditJ>iitsmd$diie^ 

fiolperaquxqi vovcns laptini-» * 

( > M.UippoIytus HubiAdet P.L,Caefat» 
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Eferls drtne tuosf an ti SaUniM Apdlo 

SordetiniimnefugistuMiUA qlaka SchcUf 
Hfim iqaidisn ingenuos PyUdas te linquerecridoi 

§luostibiconjimxitvttafidesqifaera* 
MU frimum facrifinuofm wlnnfinaJtiKls 
AJfiduii verfoi W&i iSi^ momh ' 
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iJec [mU hoc\nlios etiam disfolvere legum 

Dtfficiles nodos artejabore doas, 
§lt4are€rgonoflro5 conaris linqfierg ccetuff . 

Et petere alteriu6 caftra togata SchoU? 
Sed tefata vocant:nullt fttperabile fatum: 

Hoc regitur,qt4icqt4id terra fretum^ tinetM 
^t vocat ingenii te laus ^gloria hcneftat 

Debsta virtutipr&miajufta vocantj, 
Sufficere hattd dticis dodas coUtiJfe per artes 

PeiiiiSi ^ I M P E R n no/cerej ura sacRI> 
EjCtera ni videoi multu^ incognita regna ; 

Namq^ hAc discejfui maxima caufa tui eff. 
Ter varios populos varias invifere terras ^ 

ER animuStVariaf ^ peragrare Scholas, 
Perge igitur ducente De o fatisc^ fecundis, 

Morthu^ excunSlis optima qtsAqj legej* 
Sidere perge bono:ifta tibi namfemita quondam 

§h£od mimme reris,prima falutis eritj, 
Aujpiciis Utis fclicifidere tendasti - 

§hio Deus ^ quo te confciafata trahuntj* 
Dl precor ex animt voto tibi cun£la fecundentLJt 

Non dubitOt quin fint vota futura rata, 

Viaorius ®nm<t LLlftu<(, 



HEi quorfum rttmpis disceJfugaitdiafqHorfum 
H o E N o N I tendvsfremaneyquQ fiftere pcfps 
Et Themidos gemitus,^ triftia vota tuorum, 
§lui te fat hlande revocanty^ talia fantur: 
Ah tequisnobisyo corfubducere tentat^? 
FaU::nuryan folish&s inconftantia rebus 
Fropria corporeisjapfu ut properanteferanttsrf • 
Haudita:nam mentis dotes aliqttando fatigant^ 
Tata quoque^imo abeunttquantumvis vtvere pofjinc» 
Condttionefua,lev'u ac has fupprimit aura, 
Sic nost quorum animum dulci mox ore refutas: 
Tergendum efifiatresymea me nunc patrta pofcit^p 
N4 mthi vos (hari,potior tamen iUaiquiefeat^ ^ 
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Merif veflra:€tfiet€ntm 'vos Unquo cotpote.nofiri 
jUtameahaudunqpuifn Unquit vos ftimnmlm^ndii* 

Cede frecor feUxfiUx^ rrvertex^ ab §rie 
Lengir.^ttki^rhotHtmfttmtumme 'vifofi 

^ ^ David 'jbbting Ciccnfis 

/ ^ ^ . JLL.Scudtofus* 

» 0 
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CHjire^HtwvtytiU,virfr4fiMtttt/^ttt0»ntmc0B 
*SMtUttiek Mmts cetkre vMejttffti 
§ljtttr^ai$tt0ttt$fnagntimteflahprmttw$tttf . « ' 

^MAve dttko tftetttie pignertt eertg tttetif 
Ifsene Juccedam comitum pars una tuorum? 

Atnon*aftamaUfuntmihicruraviA, 
An ttftidf4m dommydigitos quod vinciattaurtittti 

Atttiepauferieshqfits^crhttfremit^. 
§lmdfitfire&Jtlmdnihi carmitiatttt^r^nefirs» ^ 

Bt cum earminibtia vetspretet^A^^^ 
Ergetteveiittrttt^^cteeittttt^tatejoreewtt»'^ 
( Cairpel>Mtfintt9ttttmm9ttatHitfr. 

Vivediu/edvivettieiiteititttmemor unqtiomt 

Ceufueroyceu me fatafuiffe velinLj, 
Hm egoiplura aliit quos dexter amavit Apolio^ 

OtitniafMtftaprecortemioraiVstktVmltj. 

Johan Jaoobns Boiitias,$pi. 
KDlb Kca. iX.Sfttch 

, VUL ^ 

TJB^fmtttemttttperesppittsviJireterrtter ' ^ 
JLlt HoMHomfClMfammdkem^ehorif 

tstHtmfatmvocantydomtniqjJideUter tr.JiantLj, 
§luorum fuhjeSio temnere jujja gravLj. 
iiotq**^tfivii abitummerito doleamu^ amici: ' ' 

OftHmmreditfttnUtttmaUjtttmdotdtmtn^ 

^ Ivcat iUB]in(.CobJFcv 

UMSriMUdC 
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S E QJU U N T U R 

C A R M I N A QJI i£ D A M L U G U- 
BRiA Antonii H oe'n O N I I, O LIM IN 
Acadcmia Wittcnbergcnfi Juris fludion , poftca no- 
mine Illudiis ac GcnciofiiTimi Hcrois ac domini, do- 
mini Johannis Scnioris,Comitis NafloTix, Cai- 
timeliboci, Viandx & Dccix, domini BeilAcnii 5cc* 
bcaciflimse memorixjn Comitatu Dcciano prsfedit 
de obicuviri rcverendi quondam& pracclariflimi Diu 
Philippi Melanthonis, magni illius Germanisc 
laminis,\7icccnberg«B anno ij^i.inter*oratioDes,cpi- 
^ caphia,c]cgias, variaquc (cripta alia de codcm fubjc- 
^ ^o, typis cxcufa,nunc vero a filio Philippo- Hen- 
Rico HoENoNio U.J.D. & Confiliario Naflbfico, 
gratas piaequc recordationis crgo , iterum cdira po/lc- 
ritatique eichibica. * ^ 
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SCRIPTUM AB ANTONIO HOE. 

NONIO TlLLENBURGENSf. 



GAudU fe ponarjf, Ucrimofos Mttftca c/tntm 
EdatyfintbiausJ' 



CarmtTia wcsfia 
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ffico Beivivi , magnfis^ prophit/t Philippui^ 

quem JpeSfabant omnes hoc temporey quot^UQt \ 
Reiligionii opU6 facitmt , unum^ fatentur 
l9 trtbu6 ejfe Deumyqui fanBHm colUgat agmm 
Voce mtntjieriit cottttm nec deferat ijium. 
§lHodbimariquondamdivinus in terbe Corinthet 
P A u L u s erat^nobiiViTefuit ijie facerdPU 
O lacrimofa dieSynufer qU£ ftiBulit illud 
Pr^fidium, multie 6 detefianda quereliel 
Labitur in prAceps moles immenfa colojjl, 
§luam Kex AffyriusChaldAavidit in arctJm 
Signa Deus monfirat nati6 certijjima*judex 
§luod fttventurus Jiibtt^iColiapfa^regna 
ReJiattrattiruStrigtdis fiat ccettis in armis 
jingelicus.mandata ducis^fonitum^ tubarum 
Expe^ans,acieSfVi^illfger£ j^pha langes 
Intendunt acres arctiSiamenta^ torquentj, 
Tars aptatgladios latertypars teUpharetrg, 
Ingrato^ necemminitaturfulmtnemundo, 
Sctlicet ijla notat mors immatura piortim, 
^luosrapuere brevi ParcAjethojj dederunt^, " * 
6^itf nefcit quantafuerit pietate Luthsrus^ 
£xce[le?7S,quantum fano benefecerit orbi, 
Dumgraviter vera pro relligione laboratjy 
£t fcrtptis hominum geniM atrox^impia Jpargens 
Vogmata PontificUy damnat, di^cr*" -"^a vitA 
Ktlme^' ' necqumipfiftrux'' i 
Infed 'oior het memi: i 

SoMi "i&opugna^ 
''i vitalereli 



t 
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^efletitet 

ecusaUj «7. 

^habes par, 
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THne ttiam qumdo te fors inof tna tuliffet^ 
Infelix moYituY P o M er a N us magna mfotmn 
Clona^ fafloris qui funSiui munere^ verbo 
Fsv$t PV^s Qbrtjli freciosa mortt tedtnntas. 
H^»mmfhm Pjtrek fmUiiimMuiit mna 
M t L I c H I u ff^ non fft^si pt^fiimi^r uUm 

Art0M/tcts9ifUu!0^4^^tof^m^i^r 
JUe etiam atf /ufcros bmtumm ctffit ab attrsL 

Totfrtus amtjfisytenunctdivine MelantHOM 
^ Orhatiy fnotftt^n lacrmantes ductmii^ ivum: 
JEt 'vebtticafittifttrrefta comfare turtur, 
Mternhm getmmtH^§!lj*kmsfolabitHri^rosf 
Stfiivi levamn$erit lacrimfsfttpirprafrQfttfisi 
Siccmaconfumtitmbgftiri i^imtirmnest 
JtJtttta^ c&rs^mtntfilantisfiMrmttca fejjtf 
Tdne tuos, kileBe feneXyVenirMdm fini^Ui^ 
Deferir, ^ mtfera qiiernks in valle reltnquU} ' - 
Cum tot funt veYd de reRigione tumultu^-i 
Cumqj waltis faffim mundumcircumfonet irrQr^ 
"Et Ittis^ugnas, amari, frsUut lingui, 
^cititinivttiiafi^tt^*C^nH9rdia Umndi 
Tacii abtmntilititq^QiMl msq^fugatmruijlit^ 
Omnibtii.txiinii: diictfr^imiii^mU^^ . 
* JnlocacHnBa,frth Ljbicifeutittirii wtAn ' 
Stu Bi>ream JpeSfes.feti ft^jgim fluminaStli^ 
^luA vclad occafum fita funt ftilcerrimk regna. 
Jios fluHtii foteras^mfiti maligrata ttdfjjant^ 
^ata»titiifricibHi$tnentes comfefciridi0it» 
Hftmcti care farens dtfunHo lurnimvUm^ 
Tttrianii^a fsnf^ui^luiitfqj diiorepsvmi* 
HocfmnUmiffi fitiHmHltts.qui ftrti nqu^rttntjt 
SiUmin,tua fama viget^tHafcrtfta legtentttrt 
ScrtftayquilHS r^^diit longisfuffrejfatenebric 
Lhx Evangeiio, Pap^ vox imfroba quondam 
JExttrparevagofloiidequijuJferatigKi, 
Sic igttHr,feeit(i mdignnm^ tota ferthtt^ 
Magtus^do^iloquifuccumbet tdHfuShiiiffi^ 
JSttotcongeJiinoffisj^dieiq^i^riS, 

inmhilum Ti^tiflftwinffiiHi defu^irmHt^ 
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JfHmarjo^ DEUshoc fedquod mnnd^ifMi ifjj^ 
$uvetmJf$mmm^iiMu$Mmi Drac<mi$ 

jlbifm 'vmdf$i'V4itk tmten uf^ vigiUu * 

QfficiimemoT MceipiMn»pOBn^qjrepend/tm, 
Tirwuer ajjsnfu nunc his innitimur uno, 
^os piet^ movet,^ IuSIm foUti^ noftn 
§h4ArimM, fiqmmuf vefttgtafm&m f^emk^ 
^em Dem $^ msgnd dfdtrsf bonitMti»fuoa^ 
Motu6 amore gr^,ffthh$9ffsfi4iBf4t^ 
Von ipfi quicqtmmmtifK^mmpffvtfUfi tmi, 
KMmeUrasfeimimkopesfim emdidmfmi 
btgiftv ^e&isfulcirrima fluminayfrimtti 
Htc erttthic cfualem vepturi temporii ittu 
Vixferet ulU vfrum caftigenitrtcis ^lvo. 
T>o£ia quod Aufontos cetUes Germmiif iihfit» 
^lubdfcra Batrbariesfenfitfrofulfafimmm, 
Etqttodfk^mmbfs hodiftum fcriftmligmi^ 
Qfdiut» mtUkfottmdtkre fmimut, 
Jk fmtk fmtm iHiifii djftfm frimim tanto 
JO^ptaUhnJttifitimmvefmamalorum 
Denfenotare fenem non unquam defnt Agrmtlf 
Hos quoq^ fuffinuit pUcato peflore cafus^ 
Jngratos hoimnum mores, infidaq^ cortU 
Deplorans,cACAfimul 6» (0»$agiet mtmkm 
Barbariii,fUnmmfii6 frovmbffttfffm^ 

^Sllf^P/^^^M^mffr^tmiLdtim^tft fttenu 
Orbm ftti ctdttt, eilUak ttttdiq^ bUk, 
lR^0Mit fmrfuafturpe^j^ ^fbplevit abufw, * ^ ' 
Vmipficenfmmagniinonregnafuert^, 
Nec quoqj regales epuU,fed vi5iM honefttu^ 
Q<mtentPi4mod\cps argentpm fp^evit ^auffit^ 
AuxiUum mtferis propentd tifimi fifihmt^ 

§l>*os deforme maUmpfAdftra frimi^mtiiiftm^ 
NecfmiiUttttr vacud dkeidifi diXtrS 

SjStittqtmttt/id tftmibtcs pienitbim otnnu abibat^i 
frgikkffifnifitkeMfttifieifimnibusdque, 
§iuod mtdimm rari Ufnmit tefiantur amarit^ 
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Veficiens tandem wagnti^ Uhorihu4 Agef ^ 
Cumfehru teBfU ejfet popuUfa meduUMy 
Zffundensj. animanhtUctd^ fua lumira cUuJif, 
Sidera.qus. qttondam lateftilgentieOlympi 
ry? perfcrut.ittJS^tCaelij^ "uoluhtlie orhes: 
Nunc propiorevidetvultuycompage foUtd 
Corporis, fan&osy majeflatemq^ virendam 
jiJptcit,exHtu4 curi^yrehus^ molejiis: 
I^gtn mors eii vitApricium finidjj lahorum, 
AtnosingemitHvitamJuciujjtrahemuSt - ; 
Jn ctneres donec quctf^ longa redegerit Atas 
Vifcera noftraitAi nttUo fit fcfhiire tirrs. ^ ' 



' j * 
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Dlvinui Jltus efi hicjeiior amiceJtA £LAMtHoVi 
Non procula tumulo, clare L u T H fi R £j/m^» 
€)uem fcrtptis hoftes vos occidijfe putatis, ^ ^ 

MoUescumCHKiBTonuncagitilledies» ' •< 

- ^ Ji 

Philergus 

ECLOGA ANTONII HOENONII» 

TItLfiNB£RG£NSlSy 

De morte reverendi& clarifTimi viri,D.Phi- 

lippiMelanthonis* ; ' 

Lycioas. Alexis. Iolas*^ 

EXtinSium Lycidas multo fermone ThiUrgum 
Secretii luciSiO* Itttore folus cberrans * 
Sipememor Domini rheqUicquam flehat ad Albimi ' J 
£t mtfefA qusLrens foUtta plurima menti 

Heutrifls talesrtsmpehatpe^orv voccsi * \ 

f* ons Detu efi vtt4,Vitam J^emmtn ^pfi ' ^ 
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Stamin/i^ndt rafUfU.& imvit^iUf^» 

SerihshosMos ctttUs.promijfnparenxi^ 
JEternt rata funt etenim finefa^mre nobbs. 
Jdcircofiultum noflridtxere prtores 
Id mortalegenm^^esqj dtesji^ fmrum 

§lu»dpm$ mtmimMi»^ '^^ cumfeml mm 
Qmmbmitm0kne^€sikM»dafiymau 

Simm^&hrmfmnfamtmi arpmtmttfh 
Tofi dukemfommm^^tm&vmAcmm prim^ 

Naturs. tamen imperioy quA mpBiM mHf 
CordadcdifJHBum cumulantesfunus amici 
Trofeqmmury teftesj^ pii fine fraude dolorit 
SApe madent latge fugufofiumtne ocellt. ^ 
lUmi fubUto tfUiii nu»c paftore FhiUrgo 
MvmitanHk^^^vtlfilMiic^ulitA verfa 
Ceemmmd$cm^9^va mmhkmg§filmif, 
Somno fupprejfm jaceoyvelmmm fcBmt* 
Sicait,afq^memor nuper viventie amici 
JExammis totu^y lacrimas fundehat inan^s^ 
TUbant tmccoryltiCtrcum quaq^ confita fSicrcm 
Stillabat gmtas» & ovefodfabuU di^sL 
Irs^mmindominiUcrfrmmm smsm dMmnt^ 
TmttmirsttMm»d0Bfi^it9t9rr$hrM^fmmtmtf 
^ffttdiffefertmtThkbm, ckm ^'^tm^fmi 
Tyramm ad paHst, eonfoderstt strhrit mnhstmp ' 
Tlfiettam fumens f^vfu tn vtUneravirtc. 
In pratiSifecum tam trtftta fata querentem» , 
Audierm calamos infiare peritm AUxis^ 
JPcrcifmm^fmmifersmddvocefodsditf 
lU^^m%^m9fktitssliJit&mfrtamrstm. 
Ntc fn$fSMConv^fmmt Lycidm Awektff ttmtm: 
Tum prior ifteumhm lutctdt fic cc^it Ahxit. 
ALix,Edepai/im Lyciia,cordis pars sdierstffefisfh 
Hec celcs quicquam,cur temeerore f^ttgoi? 
^mdtantum lugesfeur fimbria puUa gaUrum 
CtSfgtttEtmfflitm circmn te ferptt amtBmf 
Vdtttstcmtitttmceffi^fittfit^ttrmnnMm 



^iHdaAptriitm feptmfimp^iiatikt 

Te mimini(lHe animinifi me fententia faUit^k 
Tirmiter impreJfHm cdfiti fefhelexctduulU) 
Vtjiitu lynces imiitfri% Pana canendo, 
An tud Chryfithemuytohftans quamfamafmAM^k 
Tt foium mtdiisyt^tkmq^fo^t m^dtdBti 
t^ButiftniuiH^ tMuudfia tttffHef^igmt - - - 
timuip$uufitkt9f4hu^iu,fiamfmuqf rumm. 
i>mUfHetd iguHk ih^in rtgi^hutrrm^ 
VelmalaprMteritam turhatkni fomnianO&timi 
Swnianon vanos nobkportantia cafus. 

iTalia prAmituens mala maxima ma^fimAUxii 
Vtee rtfeftJbfMM uihil intraiiabtlis audit^ 
Sed tdu^^mmi fMtutpmdvviditilLuci 

JXmte^^itdcf^tmt -im^sm^ ihmm^Murgi^ 

i^tmeri^iekil^rdeetifatif^ ip fa A mr t m 

Jttf^ magityfittu *vaUes ^ complet amordt 

I^il minus intersa tftmen ardens infiat Alexie ^ 

JEt Lycida ,cUmat, nimium ne cede doloriy 

Sat Lacrtm4i4 fenfere gintiffat iuminafiettm, ^ 

Tu modh,puk turim,referm iuemmuU»mtUim% 

jLyc. Amutm iu ^niuuJu Ui i f w M t m u^ 

jkm^kmeUpfisy ex ifud feniiejfufmtn&t 

I>^fiumlturimii»^cUfmimmu>tiiuttUipfufn*, 

Al. Pafior ^ Elyfios deferto corporeeafufotl ' 
DefertogregeFdefertii pafierthpt^Uvt 
lExiityinfefta fablatm morte Philbrqiis/ ^ 
Scilicet td nobiatfi mensttet^Uva fuiffetj^ . 
i^trgartmjmStes mettiimfrUtlieere fafces^ 
jSi^Mfe$U9& Corydony ijtt9» ^tutklrm ipfe Hbm»^ 

Btimtui ^pmet fiupidd fmmmmiiotmvi 

t^ muii ubfirmerfinuofavolumiuueeeli, 
Cnofiaeam tjUJLrens prefaga per afira coronamt 
SltfAfubet imbeUes tepidis ab ovtltbus agnes 
Vere nevOfCiaufis in pafcuapeUere feptis, 
Lvc. Vera reeordarie,nmU-mensfaUit^AleUh 



hiagnorum ftmper metuend^i fuete malorum - 
SfgnAyfamis,belit,cladt4,fefii6jJ:4n4rA, V 
Nec noninteritUA gravium pietate virorum, 
Al.O fimuUcragregi nmiumfnnefta reltftol 
Olacrymofa dies,(^ cuncit^ luBifer annuaj '♦'^ 
g«o cecidtt moeflo fuhlatsfs fHtmeynoftri 
Rurisy & Atatis decws immortaie PhileRGUSI 
Cum tamen tnfignes neq. non fuper Athern nott, 
£xtarentmedici? Damon, MeliUtus ^ JEgony 
§luos,prius amiffam fucco revocare falutem, 
£t valtdum membris roburfutferaddere Ufis 
Pojfeymthty quondam memorab/u, faBacanenti 
Thylliridisfiudto prAfianti6,& t^rte medendtf 
^odnon qu&fierintfsLVumprohibere dolorem^ J;' 
At*t prorfu^foedi contagia peUere morhi, 
L Y c . Etfentor Damon long. peritior ufih - ^ ' 1"'"'^" 'V^^ 
^t MeltiAtUA.ovesherbisijuipafcttodoriii ' . .w>jn|»^^;^ 

S/ qtiandc moUes morbuA ftiperaverit arttis, " " ^ 



jidft4tt , & prudens cum quo propiora PHlLSRGttS § \ 

I 

Sic phli annorum fuerit ckmfirmior £fpu, ' ^''^ 



Vinculajungehau multis dtk6ltoryMgon. ^ 
Is.velut ingeniofuperat yquos diximus omnes^ ^ 



CrefcetyC^ a pecorum toUettdrad aftra ma^firls» 
Hosyfimnl^ reliquosyeadem qui rura colebant^» 
Namq^ fuum munuA peragebant gnaviter omnes^ • ;* 
JHerbarum vidifpecies tonjungere mtxta^» 
Sedfruftra letho membris adhiberefepulris, 
Al. EfgopoH miignum( teftor querceta) M£N ALCAM> 
Vnicapajiort^m lau^,& Jpesfola Philergus 
Occidtt,emeritA permenfut temporavitdy > 
^andoquidem dtvum fic trifiia jtiffti volebantij, " 
L Y c . Cum vigtlt cura ratio ntl proficit arti^, ' ■^"^ 
Ntlmedicinapoteflynec quicquam promovet ufm, 
Mors tnfefta bonisyfortt mors tnvida noftrSf 
Lethtferosamnesherbifubimifcetodortf: ^ " 
S$d tu fi quod habes fub arundine carmen, Alexi, 
€juodveltnexttnSti decantetfaBaVniL^Tkci^ \ 
Vellevetaccenfumnofiroftibcordedolorcm, , 'VV 
InctpeM vemcm ex vaUefequetftr lolas. 'f^^''' 

; • .; ' LHll 4 
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Nee fatU hoCy/iUos etiam dUfolvere Ugum 

Dtffictles nodos artejabore doas, 
§lt4are ergo nojiros conarislinqHere ccetfUf 

Et petere alteritu caftra togata SchoU? 
Sed tefata vocant:nulli ftiperahiUfatum: 

Hoc regitur, qtsicquid terra fietumq^ tenetM 
^t vocat ingenii te Uus (^ghria hcneftat 

, „: Debtta virtutipr&ntiajufta vocantu. 
Sufficere haud ducis doHas coluiffe per artes 

Pe^tiii ^ I M P E Ru noJcerejUK a s a c Rli 
E^Ctera nt videas mu Iti^jj incognita regna ; 

Namqj h&c di6ceffti6 maxima caufa tui efl. 
Ter varios populos varias invifere terras 

ER animt44,varias ^ peragrare Scholas* 
Terge igitur ducente De o .fatisq^ fecundis, 

Mortbns excunSlis optima qtiAq^ Ugtj\ 
Sidtreferge bonoiifta tibinamfemita quondam 

§luod minime reris,prima falutis erit^, 
Au jpiciis ktisfeliciftdere tendas, 

§luo Deus qfto te confcia fata trahunt^. 
Dl precor ex animt voto tibi cun5la fecundentjt 

Non dtibito, quin Jint vota futura rata» 



V I. 

j 

HEiquorfum rumpis disceffugaudiafquorfum 
H o E N o N I tendisFremaneyquo fiftere pcffis 
Et Themidos gemitu^,^ triftia vota tuorum, 
§lui te fat blande revocant^^ talia fantur: 
Ah te quis nobisyo coryfubducere tentat^? - 
Fa!Irmur,an foUs h&s inconftantia rebtcf 
S Fropria corporeisAapfu ut properante feranturf 
Haudita:nam mentis dotesaliquando fatigants 
Fataquoquefirno abeunttquantumvis vivere pojjinc» 
Condttionefudjevis ac has fupprimit attra, 
Sic nos,quorum animum duUi mox ore refutas: 
Tergendum eiltfiatresymea me nunc patrta pofcit^^ 
lii,mihivoscharitpotiortameniUa\qui$fcat^ ^ ^ 
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liimvf^Mtfimnm vos Unqu» eorpore.noftri 
AttmnUnbMudmquam Imqmt vospmmiUmik. 
JSia age,grata fjnasyfrattTpMiiJimoeidtJt \ 
Cedeprecorftlix/iflix^rovert^iahn^k \ 
LongtnquiSitririotHtHi ^HMmimimvifasi . 

David iDdrin^ Ciccniis 
^ ' ^ , V LL.Scudiofus* 
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CH4r# Phiup P», Iffc Wff ^/'^it^w*»»*»^ 
Saxonicis Mnmm eeihri veBejitgi^i 
S^jm ratione tm rnagrjum teftahor amoremf . 

§lui,ve dabo mentis f ignora certa muf 
IfUnie fnccedam comttum pars una tmrumf 

AtnonHifUmstUfMnfmihicruraviA, 
Ji»m^i^mtd»mm^digitosqHodvincmfwmirHmf 

Atme faufermheJiiemerbitfretmtLf. 
QuidfHpireBalmdftiU eimmmhm^MmJtrM. . 

-Etcumearminihmvnmfreeesqj^Uh^ 
"Ergo novenarnm ^ecu4 imrrtortale foremm^ 
Carpe D E i firmo numine tutus iter, 
Vivediufed^vive mei non immemor unquam^^ ' 
CeufuerOiCeu mefatafmjfe velint^. 
egeipbtra aliit qms dexter nmavit ApoUo^ 
Ommsfmifisfrieerten^siVsdetVakj» 

' Johanjacolms Boiitius,SpU 
tenlis Ncn. UL.Stwt 



E 
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V.gone fert animwi peregrinas viferi ferraef 

H o E N o N I , CUrit fama decu^^ chorif ^ 
l : namfata vocant^domtniq.fiMit er tnftantLj, 
^mrumfubje&etemnerejujjagravLj. 
Xdijnnmviesietemftmritidiliammmmei: ' 
Oftmmeenditt^ktitmnlifmnditmtmn, . 

Locas AmliiigXobJPc; 
t XX»Sciidior, 



s 
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S £ (ijx u N T u a- 

C A R. M I N A QJI M D A U L U G U. 

_ IIRIA ANTI>HIX HoE^NOllIIy OLIM XM 

' Academil WiueabcrgenG Juris ftadiofi^ poftd no- 
mine Illi^his ac Generofiflimi Herols ac ilomiiii,do- 

mini Johannis Scnioris,Comitis NafloTix, Cai- 
cimcliboci, Viandx & Dccix> domini Beilftcnii &c 
bcatifrimae memorisejn Comitatu Dcciano praefcdti, 
dc obicQ viri reyerendi qaoadam& praedarifluni Dn» 
PHiiiFPt Melantkonxs» magni iilias Gennaniar 
laoiliiisiWincnberga; annoi;^ i.incei:^orafloae$,epi'* 
^ taphia,clcgias, variaque (cripca alia deeodem iubje- 
{\o, typis cxcu(a,nunc vero a filio Philippo- HiH- 
Rico HoENONio U.J.D. & Confiiiario NaflbYico, 
grata^ piaequ? rccordacionis cigo, iccium cdica poftc» 
xicaci^uc ciLkibica. 



S CRIPTUM AB ANTONIO HOB» 

NONIO TxltSNBO&OE^HSB. 

GAuiiiM fe p0XuM, btcrimofos Mufica atntm 
EdnhfintiMBui^t omnut pttns Johrk^ 

Mt^uifsttipsdik queritfir phikrrseUponmtiit 
CumgemitH pariter fuerifimul atq^ fuellsL^ 
£x oculis fundan ^ guttdsfontei^ perennes, ^ 
Ltigent accepto Gcrmania vulnere»nec nftn 
Totnfuijignwn det nurul^urofis doioru* 
Si quonquamfict/h- tangityfiettrsfAlfsti^^ 
Hseimat offitfi^ fuertsio fintton^ enfiUsss 
Mnj^otitmttiti^onfitmtm Msx^alitHoii 
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h qt$em ^Stmbmnt amms umfcff^ fmtfmi ^ 

J0 tribm ijfe JHmn^qtU f(m$t$m (olUgst apnm 
Votemtmfimii catttmt nee deferat iflum. 
^luodbimafiquondamdivintis in tirbe Cotintb^ . 
P A u L u s er^t^nobiiverefuit ijie faferdof* 
O Ucnmofa dies,nttfer qu£ ft$fit$Ut tUttd 
Trijidmm^ mtU$k 6 deteftmtdtt qturtlu\ 
Labitm in prAcept ttfolis immot^ eolojfi, 
^fmnBoxJifyrimCbaUdmvidhmttrctj^ 
Sigtm Dbqs tnonjhm nMtkemi0lmm,judex 
§lt4bd Jitventurtii fuhttOyCoUapfajf^regnn 
ReflatfraturttStrigtdit ftat coetm in armis 
jingeltctfi.mandata ducisyjbnitum^ tubmtm^' 
Expe^anf,acieSfVe?eiU^$rd^ fbnbntget 
Intendttnt acres arcmtmima^ torfnmt^ 

^mtMptntglmUetlmeri^mtsteUtfbmetra» 
^^t^^te^ tteeelnminitMtmfitbfmettmnth. 

Seilieet iftnnetmtnersimntatttra piortiw, 
§lMosrapuerebrevi?arceJetho^ dederunt^. 
§lui6 nefcit qtiiintafuerit pietate LuTHBHut 
£xcellens,^uantum fano benefeceritorbt» 
I>umgraviter verafro relligione laborat^ 
^tfcr^tiebemirtumgenmntroxiimfia ^mgmi 
J^ogmataPentiflcie, ebtmnm, elietrimbtaviu 
NH metnem»nec quat ipfi ftrnxire Tyramti 
ptfidim.iftumidelor bei meminijfe, parentem 
SoUicite qui pro fan^o pugnavit ovtU^ 
Ante difmjuftum vttale relinquere lumen 
Cogiifumwe Detu, tot in unopeSiore detet 
Mnadat^unarafitdefletitemporishera, 
Te^^Mufarmnieemmtfert luminecajfum» 
Afrmojm ^ognemmbabesdtticij^tneCASVAK^ 
Transfi>tmnffitiemersflemit iniqua fagitti^, 
Citmerejimf dnMsJEfcieflapofcere rebts^, 
Xt Jperare mahs poterat f*PpreJfa levamen. 
Hoifequtttfr^nojhfo ne deftt caufa doloriy 
Fo K s T fi K u $t Sol^mt eenforjermonie aetities. 



Tmc etiam qusindo te fors inopina tuliffetjn 
Infelix woritur Po M £R a n us magna nepotuin 
Gioria*fa/ioris qut funStm munere^ verbo 
Favii^s Qbrtfi^ priciosd marU redemtas. 
H»clmmfhm fmrcu finMib$9*^0c$$iUt mno 
MlJL I c HXUSi quo nonpo(erat pr^fiami^r itBnt 
ArtcMetchMmUtnftesdepeUtfcmoilmw 
lUe ettam ad fuperos humanA ceffit ab smAm 
Totprths amtffis.te nunctdtvine MELANTHOIf 
. Orbati, njotjh^n lacrimantes u^^ctmu^ AVum: 
lE t zfelati cafiHifwreptd compare turtter, 
JEternum gemmm*§luUno$foUbt$HgAgrosf 
Slmtvi IfiVMmmerit Ucrimk ftefif wafrofnfisf 
SkcmocwfimHitMboterti^tmmo^ 
SuUaj^ cordis ermt joUntia fhmttMO. fefftf 
Tune tuos, diieBe feneXiVmcrsmia fcne&uSy 
Deferisi mtfera qtiertdcs in ualLe relinqmii 
Cumtot funtverff.de relltgione tumuittn^ 
Cmnf^mMimfaJlimmt4?idum circumfonct mou 
l£t bttSipugnasj c§* amard prdia ItngUA 
txcitHinvidiafi^Mi^f^oncordia iiandA 
'^PaeUiilimtimUttil^routlatq^ffi^^ 
Ommbmoxterrit^ diseor^i^eifirslo^tVif^ . 
JnlocacnnBayprius Lyhiri feuitttorit or^in ' 
SeuBoream fpe£fes> feu pi?jgt4i5 flumina Ntii, 
ijclad occafum fita funt ptilcerrimk regna. 
^osfiudtMfotcraif^iJitit^^grata tulijjantu 
^ttfftiiitfrocibHitmintes^comfefcire ds^dit* 
Nnntto cmo firon^ dcfu^o iH^tono vitA» 
TmbnroUeU fut^mjtf^uffdolorogrsvoui. 
Hocfamcneffe poteflmultiSyqutforto reqmjrinitj 
S»iamen,tua fama viget^tuafcrtpta ieguvtur, 
Scrtptaiquit tt^s r^dnt longii fitpprejfatenebric 
Lux Evangeiio, Pafx uox imprcba quomis/n 
JExttrfare vago fioltdi ^tio J^Jfcrat tgni» 
Sic igiturjceitcs indigmim^ $Otn pirtbiLj 
MagiiM^ do^ifoqtfifuccumbet M^fii Bhiii^i^ > 
J£ttotconjgtfiino0Hq^diesq^Ub^iS, 
Itonthitim roib(t(nftnionffs ^tti defti^er mtditjk 

^ * Jiumto^ 



SamafiM^ D B ^^hocfedqH§diitmuUvefat ifjjij * 

JnftwOu veterkf$rm^fimfmS4k ikUfit^ 
jlherm ^ueridui ^4$iie tmffem uf^ vigebit^ ^ 
Mufay dies deneewnienpievtndice dextrA 

Qfflctimemormcegpgsin.pcenm^repend/fm. 

Firmiter aJfenfHnunc hvi tnmttmHf uno» 
fluospietciAmovei.f^ Iu&hs foUti^ noftri 
^Armtu, &feqmm0irvoftigiafimas fsnmii^ 
gluem Dem e^ magnA dediermt hnttMte^fieed^ 
Mett^ amore gtegi,f$tkk$efrsfide,fiipf9, 
Ven ipfi yuicqummteteteti^mnegatmee emi, 
Jimm cUrmfeHmmtit opes/eu candidm puri 
tngentt Jpe£ies pulcerrimaflumina.prtmtu 
Hicertr^hic qualem ventf4ritempori4 4tm ^ 
Vtx feret uUa vtrum caftttgenitrtcis 4b mlve» 
jyo£ia quod Aufonios calles Germdnia iihet, 
^tAdferm Bmrhtriesfenfitpropttlfa ruinmm^ 
Ei^dft^m mttl$i$ hodie tum feriftm Ugur^ 
CrtLeim^mtiUitotumd^e fmemttr, 
A fuueit tmtitett meetfee dttfm premtm tante 
jyignmlmiereAtetetemm vefana malorum 
Dente notare fenem non unqtiam defiit Agrum% 
Hos quoq^ fuilinuit placato pe^ore cmfm^ 
Ingratos hominum mores, irifidm^ eerdte * 
X>eplorans,ctLcs, fimul fentmgim ftetmet* 
BarharifA plenmnoitis previribt$ettrtet$ 

*Slif^premebm9$tfrffr^$mmdtgmmtttfmcrdp 
Orbm fu» eubu, eeBeiNe tmdiq, Itbris» ' 
B^ttiit rurfmfturpetqi, ab^levitabufu^^ ' - * 
Non ipfi cenfut magniinonregna fuero, 
Nec quoqj regales epuU.fed -viHus honeftut^ 
Contentu^modfcia argentum fp^evit(^aurttl^^' 
Auxilmmmiferis propensa memtffrebmtJ, ' 
deforme mmlumprAdurm fremekmegefim, 
Neefmi^bmtur vmeu4 dm$ederedextr4 
Sgti^tumjid mmuibete fleuis hinc omnic abibmt. 
MrgekkfreuteritieemuefititemnibmAqti^, 
§luod medi uett rmri Immmif tejUr^tur amark. 
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Difciens twidefn magnuq^ Ubaribits Ager ^ 
CkmfebrHuSai4git pofuUta mednllMt 
Sfundens^ a9i0mM^»pUeidifim hmrna eUufit» 
Sidrra^qus, qumsimt^UtefHlgentuOlyfnfi 
Xfi ferfcrutatrtt^cceliqj vUbiUt firhiSi 
Nunc proptorevidetvultUfCompage foUtA - 
CorporPi, O* fanBosy majefiatem^ verendam 
A^tcit^xututcurii^rebusjjmolejlpi: 
N0mmmieBvitafr0iiumfinidj^Uborum, ' 
AttMsininmtHViimmtU&uq^triUHmtt$. - ^ ' 

In ctntres dotueam^iot^sndi^M ^ 
V^trattofira^iiHiiUofitfmdmttnH. / 

J ^ — ^ • Prl 

IL • ^4 

^ . .BPiT APH lUM 

Dlvmui fitU4 efi hic^lector amiceM elanthoH ; Som 

flon procula tumulo, clare L u T h £ & . ^fc 

Slumfiriftk ffoftes wt cccidife futatu, ^xn 

MtSct tmt C H& I i T o fimtttgit tHt^u^ ^Ui 

Stii 

^ . ~ , 

p a, i I. fi a o u $ - ^ff^" 

ECLOGA ANTONII HOENONII. 

. \ T I t L * « B R C H N S I S, 

Dc morte reverendi & clarifTimi viri> D.?hi- ^ 

lippiMdamhonis» ^ 

EXttHaum LychiMitmik^firHum 'fhikrgtm 
Steretititteisy&iittarifiiHt^iirratu 

S£pe memof Domini neqtticquam flebat ad Albim^ 
. £t mifeys, qt4S.renS folatia pium?Ja rnt^fni 

Heutnftt talesrumpebat pectort- vociS'' • ,t 

titts Dtttetii vttit^vttsm j^tramta ab (ffi • ^ 
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Serths hos.tUos ctttus^promtffapar^ 
JEternt rata funt etentm fmefaenorenobis. 
Idcirco fttdtum ncftridtxere prtores 
Id $nortalegenw,no&esq. dtesj^ fuorum 

eiuodpatimmimM^^'^*^^^^^^^^ 

Omnibm el#rr# natu catcandajstyomjus 
SimH6 & hosmfnmfumim evrfmfMrtuh 
Tofl duUemfom9mm^rm$VMidcmmpri$rk 

Naturs. tamen tmperio^quA mpttiM>noik 
Cordad^ditAuBum cumulantesfunm amid 

Trofeqtttmur, teftes^piiftne faude dolorit 
SApemademlMTge fitffufoflumtneoceUt. ^ 

lltud fuhUiO mki nunc taftofc PhiUrgo 
Mvoniii^Hii^iVesvol Jihtnicsndtia verfu 
CmnnnndienniitvammhrkmBifklmHf 

Somno fupprejfmjaceoyvotmnnmti^iii» 
Suait,atq^memor nuper viveniienmitt 
'Exantmis totu4y lacrimm fundehat inan€S\ 
lUhant tunccoryliycircum quoc^ confiui quercm 
StiUabat guttrn, & ovegadpahuUt du^A 
Fr4 mmm domini lacrtmamii ^nms dMmntLM 
rmnim»MtlMam,d0^ini$rmh9rn^fmmnm 
^ffudtfefertmiTkiiitn,€imvifiirsferro 

Tyramus ad paSii, eonfidtrni nrkirii nmhnm$ ' 

' Toff etiam fumens f^vfu in vulmrnviros. 
Inpratiiyfecum tamtrtftta fataquerentemt 
AudUrnt calamos inflare peritte^ AUxisy 
Tiriitm ai%fnimiferMnda vocefodaliip 
Jh^iffrtf^nm^mnlitMm% requtram. 
Nicm^n» eonvinmm lycieUn Q» AUxiiinmmm 
TumpriorinenmhinthnenUfaca^AUxii^ 
ALEX.Edepaiam Lyciin^irdispartnkimn^^ 
Nec celes quicqtiam,cur te mccrore f^tigmf 
^uidt^ntum lugesfcur fimhna pull^ gderum 
CingiitMimfoUim circum teferpit amtaus? - 

YilmnimMmnaffnfBiil^ ttf ^^^ttm 
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7*f fmtmMi( Hte (mim ynifi m§ fmPmHm fimiLn 

jpirmiter imprejfum capiti fefHelexdidittdU) » 

Vefiitulynces imttartyVana cmendo, 

An tua Chryfothemi6,cohfians quam famm fergbALfh 

Te folum mediisytotumq^ fovete medtdOi^ 

tsds refermiJat celmkbia tt&fOef^igmi - 

iimcifemfiib49fd$mvos,fimtmms% recmei$i$ 
jDnm ft^Mtt egtmHi inifiit in regi^bmefrmi 
PdmdiiffMi^mh fti^60iM fitmtis n$&mf 
Smttisnon vanos nobk porr^ntia caftu. 

Talta premitttens fnala maxtma tnaeflMsAlexii 
Voce refertiLycidAs nthil intra6iabilts audtt^p ' 
Sed celeres animt fM>tte4 jam drvidit illiiCi 
JemfMfU lmi:,vatfi0imft(^iii mmhe Hmfim, ^ 
NemvtpaiiUdciymaHs tembtm^iiiiiimf^Fhihrp^ . 

iSCimr^iddi l^dmf0hi& if jMm n m , ' • 

J«%» magi6,fieim wSes ^ complek mar&i • 

KifmMu itUerea tamen ardens tnftat Alexie ^ 

Mt LyeidatcUmat,fitmfum necede dohriy 

Sat lacrtma^ fenfere gtnit.fat lamina flettm. * 

Tu modo,qHA tmrifimti referos inemm$dm»mmittk 

Lyc. AnnHua m gymkac lute fivoivimo^ 

Menfibui etaifii^ pk femii^ FHXftBK^t 

J>efieiiiulmiimk^corpi4ilmmsm0mmiff^ , 

A t» Fmfhr ad&ffhideferte ecrp&re tamfosi 

DefertegregeFdefertis paflorihtes.Uvi 

£xiityinfefid ft^bUtm morte Philerqiis/ \ 

Sctlicet td nobisifi mensnonUva faiffec^ 

Pirgarum jtmSos memsoifr»dtcere fafcesy 

SlS^Mycem,^ Corydeny iqm nuikiggi^g ¥idmm% 

Bkmdii tgmafitfidi ^nmmiammh 
i>mmiiisbJimerjftiu0favols^mimmlii - * 
^fiacmmfmmmfriifagsperafiracerona^ 
SlttAfubH imbeUes tepidis ab ovUtbtsa agtsee 
Verenevotciatifisin pafctsapeUere feptis. 
ijtc, Vera recordarid^nec te mensfaUtt^ dlmi^ 

tiiitjj^gsk ialii cenli fa ummimfiit^ , . 
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fjfagnorumfemper metkeniia fuere malcrum ' ^ 

SigrjayfampSihelit,clads6,pefti5j,f4tt4rA, - 
i^ec nort mterttU4 gravium pietate 'virorum» j 
Al.O fimulacragregi ntmiumftmefta reliftoJ 
Olacrymofa dies.^cunBt^ luBifer annua^ ^ 
^ocecidttmaeftofublatMfuyureynoftri 
Euridy 6* ^f^^^ ^^^^ immortaie P H i L e R g u s l \ 
Cum tamen tnfignes nec^ non fuper Athera nott, 
' Xxtarentmedici? Damon, MeliUtM ^ JEgon^ 
§luos,prius amijfam fucco revocare falutem^ 
J£t 'validt^m membris roburfut>eraddere Itfts 
Pojfeymthty quondam memorabtu, fa^a eanenti ; 
JPhyliiridisftudto prAftanti€,& ^rte met^endtf 
§lt4odnon qtuficrtnt fsLVumprohibere dolorem^ ; 
At*t prorft^foedt contagia pfUere morbi, 
L Y c . Et fenior Damon long perttior ufh 
:Et Mdt'Atu^,ovesh?rbisquipafcttodori9y • ' ^f:*-''^!^*'^^ 
Si qttandc moUes morbu^ ftiperaverit arttif, '^*'*' * ^ 

jidfuit , prudens cum quo proptora PhxlSRgUS | ^ 
Vtnculajungebaty multU dtic^toryJEgon. ^ 
ls,veltit%ngeniofuperatiqtm diximtts omnes^ 2* 
Sic plff annorumjfuerit ckmfirmior Afiu, J 
CrefcetyC^ a pecorum folieturad aftra ma^rU* 
Hcsyfimul^ reliquosy^adem qui rura comj^t^* 
J^amq^ fuum munu/s peragebant gnaviter omnes^ . - 
• JHerbarum vidifpecies ronjungere mixta4, 
Sedfrt4ftra letho membris adhiberefepulrii, 
Al. EfgopoH mi!gnum( teflor querceta) MfiN alc AM> 
Vnica pajiorfim lau/f,& jpesfola Philekgus ; 
' Occidttyemeritd permenfiM temporavitdy 
^luandoquidemdivumfictriftiajttftavplebamij, 
L Y c . Cum vigiit cura ratio nii proficit artis, 
Ntlmedtcinapoteflinec quicquam promovet ufuf, "t 
Mors tnfefta bonUyfortt mors tnvida noftrs.^ 
Lethiferos amnes herbis ubimifcet odortf. ^ 
S$d tu fi quod habes ftib arundine carmen» Alexi, 
^odveltnexttn&i decantetfa&aVHiLiKGlf 
Vellevetaccenfum noftrofubcorde dolorcm, 
IncipeM vcntcm ex vaUefequetur lolas. >v 
.aA ; .^^ ' lllll 4 . V . . 
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<^'l^Hmmodeftafmt^vefbiii§fpr$hmMfimmi^ . vV ^ 
Ingenii Ucet iUe Ubor fit divitistund 
Nee reddi qmUt oretfonos ftdmiUe reqmrat^i 

. §luantoc^mfjtAmenftudio compaBacicHtis 
^ittttUdiifsribua foteris,qum» fervo,BhiUrgi^ 
tjmiUm€xtqU$t:PtU4eft jui jufta refmditJi. 
Trmttiii^mlimf/^imfibfimf^kuiilitfii* 
Vefkm^viiiiHWmmmie fiimimi mmU 
Imfidiam inter fmxofmi mmmargwmUet, 
Aut fercuffa vagd nes turbent Uttirm ftu^Ut ^ ' . . . 
Tr£tereuntii mqui, fer contava faxa recejftfi . > 
Lirsquamm > viridesmiium coucede fub ornos, .-^ ; 
Lr cSoHfroiuUfmiliquido f^aria fititifigm^tm^ 
J^irnmfMAbimemitmfidiltmfion^eSi vW X^ 

Grmta^jufpidmmmi^itml^ 
Sifl^l^iffhifCi teniros dumfmfeii tttyrue mpm, 

ibtmm»mltemii nfonahit avtna Camcenis, 
loL. Tmrdus ad h^c quamvi^ paftorta carminm Viai^ 
Jncomptamjuferam vocem, durmmq^ cicut^m^ . . 
Sitmmin»£^t^^facA»t0nt0^uidh4^, rv^T ' 

Jnginttfrimftnm^Ufll^ 

Al. Plangice Cftftalidei»yanim pia numinai Muf^ h 

Humanogcnus cft non xLumnofius ull^m. . - *f ; 

nunc quu calamos denfa fub frondgjmcmfii 
ToUet tnflahit / tales contingere cannat , » » 
Ore quie mudebit t qum mmc in montibm itltii,^^^ ; 
Velfirfaxmjmiim^mirm velmb ^y^wjjwdtofeir^ > 
Jffe qtubmjWfUinum rnuUebm^iiwUSmWt&m. 

loL.PiangiteCaftaUdcs>vamm (oa iMimina,MuGt» 
Huinaiio eft Qon aerumnofius ulium. 
tntermmicttimt difim£uere doSItts,^ inter 
^ucatmmVeramq^fidem,vtrtHtu aiumna^, ^ ^ 
SluemNicer inlucemfelicioredidit m^pu, *^*>.. .^^k 
^^r/iM^ 9UtiriyiS,imMi$$$;if^^ , y 



Al. riaogtte Ctftalidcs.Tatum pia nQmina, Mu&» 

Humanogcnus cftnon acrumnofius ullum. 
MirabundH^ ibi fHbfiftet fifl vidtQf» 
Stvt pijtm pfidibtUyfeM navuapt^pe per itmUt^ 
Carpet^^ ofociiydictt feliciO' qHOf^dam 
TeBaygregHm qtumdo vivebat cnra PhilbroUS» 
At(corylo5 leftor)nunc tnfelicin prorjtu 
TeB^t, procnl tennes (jH^ndo fecejfit in atiras, 
loL. Plangice Cd(^alides,vatum pia numina.Mulaet 
Humano gcnus cft non serumnoftus ulium, 
Tuqjflefts Heltcontfimilis non gratia lingUA, 
Nec rernm major cedu f/tideniia multisy 
Nec ttbiydoneceriit tanttee nafcettit alumnni, * 
§luantu4 erat prdftanspietatis Uude P H i L b R g 0 S.' 
AL.PIauditc CaAialidcs, vacum pia numina, MuCx, 
Humanogcnuscftnoa aErumnofius uUura, 
Adfontem ptetas terrts erepta recumt^, ' 
CrataqjperpetHOi habitacMla qturit ad ufiu: *^ 
Sic quoqj non fiSa pietatit tmago Philergus . 
RaptU4 ad Aternasy animarum gaudia.fedes, f " 
Stdera,quA qUondarH fulgentisfemper Olywpi 
Zfi perfcrutatsuttooltjj volubilis orbes 
Subpedibus videtyd* medtis exultat in aftris, 
Lyc PlauditeCaftalidcSjVaium pia numina,Munc, 
HumanogcQUscftnon xrumnofius ullum. 
Cotsgrua funt morii Viti/binefa^aprioris, 
Taftorum deCHiyAterna novta incola lucii 
Ta3us apud fupirostManes gaudete,qHiefcit^. 
El rurntisJEfyfiHmyfortunatosqj receffiu 
Ihcoltty ingrati pertiftii fecula mundi, 
JEmeritA donec auisquis fua tempora viti 
Termenftis, prdfens prgfentem cernet amicum, 
AL.PlauditeCaflalidcs,vatum pia numina>Mu&, 
Humanogenus cft non fottunatius ullum. 
Cdatumqf bono di marmon condite buftum, 
Mt brevi concifis carmen fuperaddite membris, 
Vel fictVil fimilipoR quod Ugat oreviator: 

Hac fub tcrrena rcquiefco mole Philergus* 
Fotmod pecoris cuilos.pccornmq} magiftet. 

. Lllll j 
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IbL. Platij/teCaftaliJes.vatam pianumida,Ma&» 
Humanogenascfinoofortanatiiis ullum. 
^piritw ( mventM quia cUu/fere fata perurfet^ 
ViventUlahor hic jHiti^ co^ofcm Chnfimm^) 
JEtheread fides^^ frataHciHtiarivii 

lmolitvOtm^$tmii ipfiftmiHuUit Hirfn 

iX9BmtlMf§imiiMej.feragminafiifi * 

tiHm VMiik pafctmit^ JhHbm agnk * ^ 
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I N D E X 

HEPvUM et vehbohum 

Qjl i£lNHOCLIBROTfiR- 

tio continentur. 

Prioi Dumcrus dispuraiioncm , altcr Icgem>tcr- 
cius paginam , quartus quxllioncm 

^ dcnocat* * 

AB hereie ignorante filiofam, le^atum folvifotefl, ^j^^ 
48.2 

Ahigens partum,vetgyMvidam muliercm ita UJensyttt con* 
ceftipartus abortum faciat> qu4 foend afpciendus, 12^ 

Abjolvendihabens foteftatem» an juo^ conJemnandi ha* 
y^^^' ' . (L17.69 

Acctjiortumfequituf naturam fuifrincifalis, io,izg.ug,^ 
120 

Acciftre aliudefl»caperi aliui. . ^.ts.$6 

Ad^or aBionem an fofftt mutartJ. g,86.ti8 
Ador eautionem frdjiare teneturjfe in eodem judicio ufq^ ad 

litk finemfermanfurum, g.Sd.iu 
Aftor diem fotefi conftituereyquo fifti debeat,ft retis fide-» 

jujforem dederit judicii fiftendt causa , nec conventum 

fitde dicj. ^ ^ - 7.^1,78 

jAdlor exjlurilue ordinariU rei tonventi judtcibtie an 

unum eligere fojfit^. ' \ ' ' ' ^,^t.78. 
Ador ob rem non defenfam ad interejfe agit ex ftrpulationtJ 

judicatum folvi. • 11.156,134. 

h^^ouqtebd rem fer fi^audem extortam in fuas mantu rete* 

fertt.hac exceptione ab adverfario non fubmovetur,nifi 

Xii* idy quodejusinterenireftituatur. . . 9,78.106 
A^or ejwsdem reinomintnon nifi una aSiione exferirifo^ 

7.43.80 

A!kot reo inftrumenta edere tenctur, non contra reuia^ori^ 



I N D E X. - 

A^otxtenmtefpretatioyfiHtiturintentione amhigui. 



78, 
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Advr 



Ailoris (luiim Rei durior eli conditio, quando uterqmum 
€X caujk lucrativa, profe^lam fibi deberi contendtt , f.^. ^ 

hSdo doli mali litU conteflatione fit perpetua, g.86.no. 
A€t\o ex deUao reiperfecutorta an adverfus heredem tnfoli. 
dum detur. 

A€iio infaBumeBpopularie. 12,1^91^3 
AGtxofurti an toUat condiSlionem furtivam. 7,^3.71 
AQtvo negotiofumgeflorum cur introduBa, S.zj.jz 
AGtxopoenalu concurrens cum rei perfecutoria»an una alte- 
- ramconfumat^. ^ 7.^3.81 

A€tio pcenalis Itte cum defunBo conteflata tnfoltdum datur 
adverfu^ fjAredes. 6.38.70 
A€tiovi bonorumraptorum an toUat condiSlionem furti- J 

vam. — ' ' 

ABioneex deliBopoenalihens.in ejuantumad eumperve- . 

nit^teneturyinterdumettaminfolidum. 6.^8.70.(^71 . 
AGiioQntngenera.quibwexdolodefunSiiconvenitur heres, 

)r Adkionum popularitm poena foliaSfori applicanda eH.ii. 

. r. 199.143- ^ 

|i '4 ' ACtiomhyxrregtdariterfoUdumperfequtmur. 6^8.59 

\ ' ' -7 Adionibus pturibHfi ejuedem ret nomtne concurrenttbui^an 

'\ " omntbwexpeririUceatLj. 7.4^81^(^81 

'^■^ A€tMslegrttmtquid(^quifinlLj. g.UJM. 

ACtnsUgfrtmfalienonominenonpfragHntur. 9.77.104 J 

• A6lus legttimi ne^ diem neq^ condttionem fecipmnt , »#r 

y " mandaripojf^nt.. 9.77.10S ] 

♦ *' ji^afimulajaveritatUfubflantiamnon immutant. ^id 

.41 , . . • • ' 

Accufarean teneaturquis eum^dt cujusconjurattone contra 

^ frincipem ftbi conftat^. ^ , ^ 7.5o.g7.f.i < 

' * Accufatm de homicidio fi negarityaBor ver)> probet , aUa 

, - ' defenponeutipoten. 7^41^ K 

Adtrehereditatemy(if>pro herede gerere,differsmt. 2.6^ 

Adolefcentibws (^ qni eruditionis landem conJeSfanturyper' 

t egrinandum. y^/ , ^ i ^^i'4^ ^ K^ 



" Digitized by Google 



r N D E X. 

^jtdvocaitM non ut frocurator dMtmm timet»necUtUfit^ 

dommHSt nec in alit^m fe obli^Mtj, i,2,t2.q*6 
^dificans in alieno folo fciens,uttles ^ voUtftuariat smfen^ 

fainumrecuperet^, 12,203.1^4' 
.MqtiitOiiniHrefpeBanda, ^g*z7,^ 7.4^7/. 76. 

uEquttof fuadetiUt pccna non extendatttr ad eoif^ui nihil de* 

iiqueruntj* • ii»iSs.i3I» 

Aihitnum duplex Regulifid notant^, ' s.22,si 

ArbitriumiTi ultimis voluntatibf^s locumhabetAhtdemt?.» 

sA 

Arbicrium in JhiBi juris judtciis npn femper pro arhitrio 
bonivtriaccipitur, ^ ibid» 

Atmoiam appe/lationequidcontineatur, H.IS2.130 
Armorum tifu^ an privatis concejfue. 11.1^2,131 
Avare tUiberalitir agere cum eOyqui veri bberalis fuitjy 
incivtU efi. tL^l^ 

BJEne confulta cafuA repentinsse immutare potefli^ culpa 
accipientisconJfUum» 7, ^7 83 

Beneficium juris naturalis fruftra exfeBat contra idem 
agens. * 3-8.27. q.2 

^ianditiis intercedunt mendacia, ' 11.14.^.12 6 
BoDxfidci contraSiuum inhArens,froprium (Si*fubjiantial$ 
enbonafides, 10.116.z17 
Bonxfidei in contraBibtts omnibus doites , in quibssedam 
cuifa ^ doUs6,non verocafts^ fhrtuiti frAftanttsr , nifi 
^c. S .23.S2 
BonxEdci incontraifibtis tnaia fides abeffe debet,nec effici 
fotefi faciotne doitts in iis frAftetur, s.23,^ 
B onasfidei fojjejfor omnes omnino ftuiisn fuos non facit^, iq^ 

136,121.^ L2Z 

CA ft46 forttiitta in bonAfidei contraBibtsi non fraftatur» 

Cafum fortteitum tn fe recifitns de infoiito ntsm tematur^ 
S,Z3'62. \ 

Caucio antediem obiigationis in bon&fideijudiciis,?ton veri 
JiriSii juris pett foteSf,nifi bworum fetatur fefaratio, iz^ 
186.14.0.^ 141 ' y 

C^XLiiofignerattthiitutiorefifidejuJforia, 6.2S. 69 

Chirografhum alterttss corrumfens AquiUa conventri 
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CitMUofitfinepTAjHdiciojntii, /^.iqq. 141 v 

> Q\i2iVxsad jnduem incompctentem etfi coTnp^reMtitnjuiir ^ 

cium non^videtHT confenfijftj» iz.igg.i^ . Cor 

C icatus coramjudice incompetente^exciptiones velfori pri- ^ 
vilegia ttito allegare potefi, 12. /^p. /44 ^ Co£ 

CniiixistemerariAvocationidfumptMpetit, ' izAgg.i^^, fi, 

^ * Commodatanm prAfiat Uvifftmamculpam, ' S'2i,69 Cor 

C ondici o impojfibtlis in tefiamento adjeSlm iHudnpn vitistt * 1/ 

Conditio tmpoJfihiUi^ qui, in faciendo confifiit^ an 'vitUt^ Cm/; 

contraBi44, io,i3j, t2Q 1. 

Condi&io furtiva datnr adverfut heredm $n foltditm,6.s8. Cul 

7l.q.l, i Cul 

CondtSiione furtivi primhm ccntra faptorem inftttHtd^ Cul 

fHperefl aBio vibonorHmraptorum in triplum, Zs ^S-Sz* ^ 4^, 

ConduBortCui milites transeuntes fenejhas alsaedcm» Ctcr* 

' fuffuUrunt,an teneatur ex locato^ 7,so.S7 Cufli 
Confifcatio bonorum ob deUSium exceptione prefcriptionii 

oppofitaiquandoevitaripofiitLj, g.g7,ii2,q.i^ Clav. 

Confifcatisbonufiiufam.propterdeUBumiUtrumetiampe* jt^ 

cHliumadventitiumconfifcetftr, g.g7.H2 ,q.2 
' Conjurationem fciens contra principom eam^ non reveUutSt 

* anpuniendusfit^f • 7. $0.87.^,2 ^ 

Conjunx an ut non ob animi labes^ ita n^c ob corporti viti^ q^^^ 

reptidiari pofiit^, ^ig,^7,qa • 

Confcienti^in foro numretine/i^tur,qsiod poenAnop^inefom^ 

Conniium aUof non contra^nro datum ^cn obU^etJi z* 

Sj.q.l ^^«^ 

Confiiiuni an expediat, cui^ Uberum eff explorare.^.^^^^Ss, ^ 

Confilium in aUeriuc damnum nemo foteH mutare, 8,7$^' C^i^i 

Contrahentes cum minusidoneispr&texentes ignorantiam^ , Qttd 

qtu tpfo jure juftajudtcaturyaudiendt fttnt^, jf.ig,^^ Qj^j 

Contrahentif priiCfquamregionisconftutHdo tnjpicidebeu . 74 
fecundum Decium» non aitos. 0,3^68 q^^^ 
ContXSL^tus an in ]ure defintatfir, 23,^2 q^^^ 
.Coooadus qut foUtcs dmtts relficmit $$tiUtMtm , doUtm * 
^iatartf 



I N D E X. 

<J» latamctdpamt qui folim rectpienfis re^Uittnti ^le^ 
'vtjjimam \ qui utrtueqj grmttd fiunt^Ater latam etiatn 
levem prAftant^, sz-d' H 

. CoDcra<Skus, ntfiutrimq^ partii confenfut non vulftu. 3,9. 

Cootraftibus rei veritat fotiffimum tanquamformucon" 
fiderartdehetj. 4-^16. -^z 

Contradibus ftriEti juru arhitrium non femfer fro hon^ 
.- viriutrbttfiouccifttur. l^z^SZ 
Conventio frivatorumjuri fublico uon derogatj. f p»a g 
Culfd fuidamnum featiens,fentire non inteiltgttur. 12.20^. 

Culjpx definitio. ^ ' / ^.2^.60 
C ul pae tres funtgradm, ihid. 
Ca\j^xverh$tmfimfltcitcr pofitum de levi inteUigitur, ibi- 
dem, 

Cftratoris confenfm in quibtt^ rtquiratur. z.s-zo. q, 6. 
Cufiodis tempore pefiis fortis adpofiti firegrinos ah ingrejfu 
lociarcerepojfuniLj. d.mijc.^. Zl 

Claufula, %UcQ gctretriid^ ^nb ol^ite gefe^rb/ ic« exftrtHi 

juris contra£it4 an bonAfidei ejpciat^ ^ ii.ts2.iiZ 

Claufula, SCffes qtttmUdf/ XC. contraBud frincipalic na- 
. turam non mutat^fedencautio de eo quod mtereii. u± 

Cltentescontrahentes cum advoeatm»adnumertm charta^ 
rum an pacifci deheant^f d.mijc.^. zs 

Ctcikotnec fa^ofrofrid authoritate fignus occufarefo^ 
tefi.r it.i70.t3 Z 

Ctcditor titulo onerofo fuum repetens, frtfertur excaufa 
' luerativaagenti. ^ 7.4^. 79 

Crcditor valore mutato contra^uA temfus attendete debet* 

» • ^ * 

Crcditori inviio ante diem reBe folvitur. ^.17.4-4- q-t 
Crcdicori iuviio particularis foLutionon foteH obtrudi. & 

Creditoribus dufliciter cavetur, C.zs^C^ 
Crimtnalis caufa civtlt debet frefonit Ucet fummam tnajo^ 
remhnceomine^L^. 9*104- 114^ 
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DElefis fub conditione fiifpeSnd de fuga» eauthner^ ent^ 
frAflet, cogitur. ^2,^6.140 
X>ehitefcertior/iredebet fidejujfotem futim,ne fm^ igiwm 
indtbitumfolvatj. \ \ v.^-z.ftb 

jyebitoriadverfuecreditovesjuinquennaks inducia concidi 
fojfunt^n 8.mrfc.7.iet 
DeduStio in maritidomumfolennsfa^an fit neceJfariaf6,so. 

Defenpo rei alienA invito non potefi obtrudi. 11,156.1^4. 
Deti^umjtijfupatrisvel domini commijfum^num excufetf 

2,4- 14-* ^ i 

Deli^i gravti foena num mitigari debeat propter debifeem 

obedienttA. \ • 2. 4.. 14.^.1 

DehBafuntfugienda. ' ' ii.tS^^i^^ 
\ n Dcli^iis confilium num ehligetj* 7»i'7.Ss,f.Jt 
In Ufii&isdolue ingenerefujficis, licet non fitcomm^mH 

JpecitJ» c S.j6.ff<y*q.r 

In Dcli^is folum faBum attenditttr. ^ s.22.st 
Dentes,ungues,cornuayarma dicuntur, tt.1s2.13t 
Deportatorum bona (^prefentia futuraan adfifcttm 

pertineant^f . . g.g7»/i^ 

Dcpoficarius dolum latam culpam pfdfiat, j»23»sM 
VcfoGtzrms reicufiodiendd gratia accipiens henararium% 

de levi culpa,interdum etiam de kviffima tenetttr. s.23* 

S3 

Depofitum reipropri^ confifiere nefuit/. 7.4-^^4 
Dtei adjeBio pro reo eft,non pro fiipuUtortJ* 4^7.44 
Discrimen inter]u4 Qanon. ^Civsie nuUum efl mdicen-^ 

dum»nifie3cpreJfumfiLj. i. 7B'9S 
Do^oresex confilio fuoan teneantur* • 7.4-7.8^ 
Dolus bonus qutd? s»Z3»<fo 
Doluebonu^anreiiefiruaturhofii. s.23.60 
Dolus dans caufam contra&ui^tum ipfojureannihilat^ 4^ 

ig. 47.(^. 1 

Doli exclufio obtinet vim ionAfidei. ir.13 2.ist 

Domin$ie nonhabet aSiionem ex acquifitisper fervum dole 
malo. - s 7.49 SS 

Dominium ut transferatur, an vacua poffeffione optee fit^ 

Domi' 



J)onatio quid? • g.Sz.itS 

DonatorfHammificentianon dibot rtdigiad inopiatn^ifaS^ 

J)os mariti uxork gratia conftitmtur. 5.23. $6 

J^osfoluto matrimonio admulierem licet redeat,profridta* 
men autoritate eam vindicare non poteff, n, 17 6. 13 7_ 
lnX)otisdationeleviicu!pa(Sr* Uviffimapreftatsir. $.23.$$ 

Dotfs pn^vilegium adlibero$mfi(siriincntransit,ficsmdkm 
^nt^Fubfum^ 8,68.g§ 
PubitatfOutrumfrpirrifrif^bonafidiMintur, B,$^.$g, 

Jn Dubioaccipitur,qssod iilminimum c$> tstilmi. §.Q.z f 
JnVubio nmQ frijumitur confintin inid^ssidjsbinocet^^ 

ECcleJsa civitas SLfSssparantur. 12,207.14^ 
Ecclejsa adverfsa rem judicatnm proptor infhumentm 
di fsivo npirta^an assdiinda. ibid^ 
MffiBu dominii impedsto an effeHsa nssSsti fitf 2.s.2t.q.^ 
^mpm rei nondum traditApiriculum an fufiimat. i.io,2g^ 

^mptio-vindstio smo nummo non contrahitur. '^.t6.4.q. q.z 
Mmptio*vinditsoab snitsofsudp & foh confenfu re&^ con- 

trahitur. 6.30.66 
Hmptiofsiifubftantia confiflit ixpntii. ^^6.^^ 
Jimphytiutam an dominsa froprid authorstati ixpeffercj 

pojfittproptircanommnon folutusrs. u.i76.i^7 
Bmphjfteufi concefsa alscui ^ fiUsi fuii,sstrism Viniant it' 

samfosmim. 6,mifc.t. 7i 
Hmphytiuticumjmfimconfinfu domim donari mnpotiff^ 

mcvihdi. ^ zi.to 

Xpiftola tacitsa anims nuntssa difitur. 10.12^.118 
^xceptio fefimptorsa pntismnfoluts imtori a vonditortj 

oppofita,imfidst litis conteftatiomm. 6.mifc.6.7s 
Xxciptiom Kihqubd nmpir fraudemafeextortammma^ 

nmreceperit, mnfubmovetur a&or, nifi f^ imolMmen* 

tumninftttuatur. ' 9.78106 

txhindatm mamt infatrttpoteft/iti, tamen fum heres 

non ifi,& contra. ^ 

Mmmmm 
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■ I N D E X. 

:Exher$datoreBe'tutor datura patxtJ* ' . ikijm 

J^xheredatto nnlla ante adttam hereditdtem, S.yj.gT 

I.xheredationf6 caujd non infamantj, . ' . . S.rnijc^iozj 

Zxpnjfivi^ majorquamtacttt, i,z,g,q,^ 

FABt verttas in pfobationibus confifiitjl 6,z^,6z^ 
Fa£lo alteriti6,quodignoratymmofrAgravartd§ht^. 

Tamaomnibwdivitiiipr&Jiatj.'' ^ - * * 9,10 4^114, 
JPavoripro fe introducio qmlibet renuntiare poteR.i, 2,p,q,^ 
'Seudttm naturambeneJicitmAgis, quam contrailm hnbit^* 

1.2,6 . " ■ i . . * 

Teudum alicui heredibui concejfum an etiam foemhuu 
^comprehendatL*^^ .V ^ iz.ziL.i^ti* 

Teudum antiquum propter deliBum in extraneumperpefra^ 

tumyamtjjumadquosdevolvatur? t ii»tss.ii± 
J^eudumaltertjltpulariquiipoten. 8,73,0» 
'£eudum mafculvi fotmtfiii quafitum tam natUiquam 

nafcituru in eo provtfum efi, I2,2n.i4'6,(^ /4^7 

Teudi dominui ad renovationemyfidetre2et,cogifoten,z.s* 

Tidc jujfor & heres in quibus conveniantj, 7.42.89 
lidejiijfor in plti4 nen tenetur,quam frincipalu debitor. la. 

" 129.120 . . . ■ ' . - . 

Jtidejujforignarus folvensquod efi folutum,mandatsaBso* 
neaprtncipaliperfequitur,' - . ' 7.4^-8^ 
Ftliui an As alie^um a patre contraBum exfolvere teneatuTf^ 
S.mifc.s.ioz. 

Filiu^fam.quampecuUari nominepofjefflonem apprehendtt » 
patrietiamignoranti Jlatimacquirtt^, ^.p^.xit 
tiltu4 patri obtemperando deltnquens num excufandus .2.4-* 

JFtlttprdteritione accipsentis vivo patre kgitimamyVelre^ 
nuntiantu fucc^toni fatriSiejusdem non vttiatur tejia- 
^ mentum, 8,mifc,i,ioz 
Tsilta minor impune fine curatorcfuo arbitrso nubere poteR. 

2.S.2i.q 6 . . . • 

Tijcustnpoenalibpcs non reftituitur. > \ j.mifc. 2,s8 

F/fcum non fequitur idquodpuUscatii bonk^pfjttsfitum eii. 
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JifcM pretiumahtnatorum bonorHmreJiitUinttnstur. £. - 

Itoem ina ptr mafculum femel exclufa, an ferpetuh exclufa 
cenfeatur. 12,211.1^8 
TeeminA ab ofjiciis civilibu4 cur remoti, f 
toeminarHm deterior conditto quam mafculorum,t,2,6.q, i 
FaeminAanhominesf . • • . « ibid, 

ToeminAinfeudumaliquiddarepoffHntj*' 2.8. q.^ 

JoemtnAfro altquo inter^venirefoffunt^, q,^.pa^. g ' 

IBoeminA tnfeudu quando fuccedant^. 12.211.ijfS 
THremnoSitirnHmnumltceat interimertj. 11.176.13 T 
'Furiofu^ iruefiatusdecedit^. z^z. 2^.q.z ' 

Juriofus regulariter uti nu ex deliBo, ita nec ex contraStu 
obltgaiHr, . 2.S.1S 

Furiofw tribwt cafibus ex contraBu obligatur, s. iS 

Juriofi depra^vatHWy infannm,^ carruftum judiciumnon 

' fHpfletur aliorHm authoritattj. ' '-■ 2.s.t4^ 

Jurore perpetuo detentus med/cina potiks vel commiferatio^ 

. ne qnam fupplemento opu6 habet^, z. s.i^ 

GAUi2o.ann.majoresfeja£iitant^, z.s.iS.g.z 
Germam zsann.mafores habentm. £.s.i8.cf.2 
Ceftaperfalftvn procHratorempofi latam fententtam mftii 
commodumadomino non pofftmt ratificari, 8.60. gz. q 2 
Cratiafive indulgentia reftitutie quomodo differantu. 

Cratta delinquenti k princspe conceffa utrum extendatur ad 
bonaconfifcata. £^ 7.tijf..q., 

Cravidam mHlierem Udens^ut conceptipartm abortum fa- 
ciaty L. Corn.de pcartis paena an teneatur? rz .187.142. q.z 
cum defnnSio una eademc^ perfona reputatur, 2,7» 

Heres ex deli£io defunEii an teneatur. ts,^8. 7_q_ 

Heres ex dolo defan^i etfi nihti ad eum pervenerity infoli . 
dumtenetHr, ^ 1^6^ . 

^ Heres tnfeudit quis dicatur, ^ 12.211.1 

Berestgnoransremapudteftatorem depofitam velcommo» 
datam distrahens.depofiti aBione non tenetur, 7.42.7^ 
Heres jnftam habet tgnorantiA caufam adverfus credstores» 
fnm jufbu^ fm fifonte oon cooiraxit, . ^.ip.^g.^.j 

Mmmmm ^ 
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1 N D E X* 

Jitres ex c4m timpor$ vtl adumpm infiitm neqmt* i.r.if 
Bcrts '^melfm&m ferdiei(^ candtticnis rvmtttm imdf 
JfnifeJfehgriS. 

Htredtadquirit$tr id omne^qmdi mttejmtm Mdemtkerti^ 
tatem,adqufj!tumefi. la, ¥38.122^ 

JJereditM quidT \ > . S.d^.gz 

JiereditMellresindfvidua. z.7.zi 
Keredttas quemadmodum nudi wluntate acqttirititr fita 
eadem etiam amittitur five repudi^tur, z . (Lxz 

HeredttM titrum dicatur ^ duretypoflqttam adita M.s.6i. 

Hereditatis aditio aBui efi Ugitimm. ^77.to^.(^ros 
MxvoluntateberediedependejU. g.77.ios 
Per diei conditionis adje^ionem vitiatttr. ^ 77.^04, 
Hereditateminabttmnemoantitransfert qttam iffe heres 
fitfaBtu. ^tf^ 
HomehomininaturaUterofficitemdehetj. ^ ^ s.rr.q.z 
Komicidaconfugiens ad eccUfiam^n gaudet eccUpafitcA 
. immtmitatt^. . S,mtfc.7.49 

HomicidA fimilte efi , hominem periclitantem juvare qtti 
poteffy^ intermtttit^ ^ 7.S0.87 

IMaginarium veritati contrarittm^^ 4d^4l 
ImagirtariavenditiortuUa^ S^it^SSJj^t 
Imaginaria traditionum reqtiirat frefentiamret. ihid* 
ImpofflbtUumnuUaobUgatio. 6.31.66 
ImpoJpbiUa uttUm non paritmt aBiottem. ihid. neq^ foM^ 
neq. fiipuiationecomprehendi poJfuntLH' ' 6z 
Impuies a mtmenbm civiUb* removetur.t.2.$. hicut(^ad'^ 
. uUm cttm tutorum authoritate fine deereto judtcie a- 
mnemcontraSium ceUbrant% non aUenant iona tmmo^ 
biUa. . $.mifc.s.'49 

Indebttum errorefaBi veljttrie foUttttm num repeti pejjlt^.s. 
l ^.SS.Sciens ^ confitito folvens^ donat* ib.q.i.propter r#- 
rum judtcatarumauthoritatem repetiaequit.iz.2 07.146 
ktduciA qutnqttennaUs contra creditores concedi fojfuntj. 8* 

mifc.7.io$» * / 

Infans miUs creari potefl.t.2.6.nullttm contraBtim ceUbrat* 
ibid.tmore authore nihil adqttirit. tbid. injmnon vocm" 
tter. z*j*tj* in foenam deU&inon inctdit. ibtd. nihtl afe^ 
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* ftofodtffertyihid.pUnHmAnimiaffe5iitm nonhahttiiliJ. 

fojftffionemnonferditiibidnEt infantii. proximti4 quan' 

dindicatnr? z.s.iS.g.^ 
infantii, vel pubertatiproximi fine tutoris authoritatt^ non 

ohligantur. 2.y,iS> 
Jnjuria aUcmfaBa qumodo cada^incrimen publicumL, 

Jul.de vi. " ti.is2.n9 

InjuriAVocabulum non fempercontumeliamfignificat.s.7s. 

Interejfe quid fitf ^ 4-^2. tf| 

InterficiensaliumproaliOiOrdinaria L. Corn. pcena tenetur. 

Inteftatorum appeUatione contin&ntur impubes y furioftie , 
prodipis. z.T*Z^.q.z 

IratMfimiliseBfuriofo. 7.48.84. 

Judex&arbiterdtferunt.i.2.u.q.s. nemojudex inpropria 
caufa. m 176.136. (^t^z. judex adverfarium viitum in 
fiuHm non petitos eondemnare poteR. ^ 78.107- tnjufte 
sliquem incarcerem conjiciens ah injuriarum teneatur. 
tt.ts2.tio. pronuntiare debit fecundhm aBa ^ probata^ 
pref.pag.t.fententiam latamancorrigere pofittj. iz.20^. 
146 ^ 

Juramentum non eff de fubftantia feudi. L.2.6. an neceffarsb 
requirat verb^f , ioj24.tt8 

Ju^ antiquum quid?pag.2.q.2.Civflejurse nafuraiie effeHus 
officia impfdit. 3.8.26. ex regula nonnunquam petitur. 
i.t.4.jui gladii analii demandaripojfit. S. zil ^ pubU» 
eumquidf 6.27. 64..propriA authorttate fibi dicensjui 
fuum nmittit. ih 176. XS7. fanguinie 6» confanguinitatsi 

dtferuntj' 3'^'^^ 
Jurit autoritsis ratihaUtio diftinguuntur. 8,6o.9t.qa. 

LABcy cujus mutatio eR per 'sculofa,pefftmi mores ex ube» 
ribuefAp^ haurtuntur. * 3.^.26.^.1 
Lataculpafub dolocomprehenditur. ^ ^3,69 

Legatariud ad eligendum intracertum tempHSa judiceeogi 
potefi. g.77. tos. Legatum condttionale ad heredem cur 
nontransmittat,fttpuUtiovero fub conditione contra8a 
sdheredemtranseat? 4. ig.^s g.i 

tegatumcivitatirelsBum eflyut quotmriu ih eamemori^ 

Mmmmm $ 
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r tMHsiJiffinSd JpeBaculum celebretur^quod iHic ttlelrM^ ' 
re mn hcehquArtfitr, qmd de legato exiftimari dthoitj. 

iLegata pura farentibHi domink per ferves adqstsrsmtw^ 
conditionalia tdtum per m poteflate conftttutos, 4..i8.4^ 
tegis CorneltA pocnd qtii teneantur^ sz.187.ijf2. q,z 

LegitimaAtasqtuL. " i,2.ii.q.6 
Legitimats siidem juribuefruunstsr qusbsis legitims. szaSB* 
' SS9 * 

Lix ex fa^o^regubt ex jureformaso ortum habet, pagia.^. 
Lex puntens delt^ainon mtnks in ecclefia,quam tn republtca 

obfer^vanda, 7.4-6, 
LtBores mandatojudicis refifientem capstntes»velne capia^ 

turfHgientemimpHneoccidunt^, . 3,mifc.i.38 
Limttes moderaminis inculpatst ttitelsi excedensyan ordina» 

ria L.Cornel.pcend puntendu/si ii.iss,iB3.q,i 
Litss contefiatto omnes aBtones temporales ^ foenales per- 

petuasfactttUt heredihtu ^ tn heredes dentur. 9.86.110 
Litis eorstefiatio an affietmati^ve *vel negative pojfit fieri ? <L 

mifc. s.7S.in ea utritsaq^ Ittigantis prsfentia » an prg^is^ 

necejjarta, . - ibid.mifc.i 

Locatioreiproprte,conpfieremquttL>* 7,4S.82 
In Locatione levii culpaprAfiaturt Uviffima, 5,2^. ^6 
Luerum tt^rpe heredi extorquendum, 6,38,70.^^ 21 

MAgtftratsi6 honoreR, uz^huic non obtemperans da^ 
mnatur in id de quo controverfia efi. 12.19g.i43 
MaUfidet emptio irrita efi. 10,116, iit6^ p^ff^ifor fru&sss per^ 
ceptcs perciptendos cum re ipfa refittuere Senetssr,q^ 7S, 

Mandati aBione exprefs} tacite quit obligatur, ^ £j1 o 9 1 
Mandatarisfs levtffimam culpam prgfiatj* s -23.58. s^ 
Materob nimiam paupertatem Itberos fuos numvendert^ 
, val€at?io.i4i'iz3'tin peccetmateryqUSL profrios UHarcj 
liberos dedeconfibi exifiimat, 3,8-26,^.1 
Matrimonium cum hdretics infcienter contraBum non dis^ 
folvttur, 4.,i9.48.q.t 
MettM irtfamis. bono viro major efl^quam mortid. 9U0 4.,ii4 
Miles fro farte tefiat sts ^ intefiat us deceditL^, 2.7.2 1 
Msnor adverfMhereditatem refittuttis fro eadem deferenda 

^ refiuuk 
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y^jHtuifoten.^JllAonmini>t ocloJecim annuanfofO 
tjfe judexft.z.io.q.s.mtnor anrjis zi, pQteH ejfnjidex. u 2. 
i2.q.6.anprocurator:*dlitemUfi4sreJittuatt4rri 2.ii.q.6. 

in proprtk per procuratore?» Itttgare cngtiUr. 
faBa pacecumtutorii auihoritate.eadem/jj rtipta tnct- 
dittn paenam perflipulattonem promifjnm. s.mtfc. 
' ^dverfus conffftonem deliBi an reftttue^^duA. q. io8. /i, 
firuetulam edentatam parentuw metu tn nxorem duciL., 
anreflttuatur? iz.iS^a^o 
Minort ^ fidejujfortbui ejus fuccumtur. i.z.ti.^.d 
Multer homim offomtur.t.2.6. q.r de bnneficto fuo certtora^ 
da.i.2Jio^q.^^ ponbtenmumdenuo tntercedens VeUcjanp . 
renunttaffe tnteUigttur. 12.9.^.4- mulier fiuprt, pofi iHud 
duaa. non acculatur. ^.tQ.^S.g.i. rattone prtvtlegtt , o^ 
mnibus credttortbui prAfertur. 8Ji£.^in eodemdelt^t 
, generitmitiUspunttur viro.i.z.y-q^t , 
MuttisanfQffttjHrarLji . iv.i2^.u8 

N-Ezotiofumgcflorle^vemctilpampr&flaLj. i^iZ 
Nudum paaum]ure Canomco nonproductt a^ionem.^ 

Nu^Si^it^io nudo &folo confenfu fubjtftunt. 6. 30.66 iUa^ 
ion concubttm.fedco^enft^facit.ibM ii^co fnftiS 

' contrahentium & parentum requiritur.fbtd.m tUis rati^ 
habttiojuJftiianAquiparetur? 8.6o.pi.q.i 

^Bedientii,debitumnQnmitigatpcenamindelieii4. z.^i 

6^fgath^u^ perfonaU^non reale. 2.s.2o.q,d. ohligatio fi^ 
- deiufforum, accefto efi prtnctpalis oktgattont6. iz^ 
t -. .!..^..^L..y,riumterfond nontmmutatur.7. 



,20 Lu* cond,uoexhereciumperfona nor„mmuutur.7. 
42:79.<npura obUg^Honefi^umteU foteSi .d. q^iodfro- 

■ milfumefi. V . . • ^"^^ 

nbPfrorewvmrumanliceatinlerimercjf UL i7S.i37 

^ilLrox,Un&fubl,cano«d,prunt.. ' 

oiem 6' Confil,umd»ns tenetur ad fim.htudmem fupfl,c... 

' ori^i^ua mm ■venditorm . non "^J^,^ 
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I N D E X. 

PASnm in eontimnti ftriBi jwis eontfMSm MfjoAtm ■ 
MBiomm informat. e.s^d^q^i^ eonttABihm in c»nti» 
mntiMdji&rnntstUfitiqmimftAftMtiim mn sieftmit. 

TMrtmMnimMtid^ inMnimMtitfttiMjpamMmL.Corto.Jeftc. 

nuUMiBdtfferentiM. t2,i87^i^S'f't 
Tartum Mnimnttmt ttott otiitttm pro hominojttl^M mn hMbent. 

ibid, 

^Mtor ^HoTMntex foU filitfMm.peetttiMri eMufMfoJfejJtonem 
. Mcfnirit. g.^Jti. in CMufis eiviUbm <$• prrvatit an fihi 
s judexf io.t4^.tzS'injtiriam fiUi diverfo rej^Bu, po^ 
teff,(^mn potefi remittere.^ai j6,if,z.Uberos ob tttrrnMm 
fMmemif^CMptmMbhoftibtotoeeidendmiVertdere poteHn 
jo.i4t.tz^ 

^Mtiemremfttitfnpigmri obUgMri mn eonttMdieemJfd' 
betur pro ^onfentiettte. - 10.14.2.124 - 

IFeettiittm Mdventitium fiUifMm.Mn in ejtes honerttm eonfi-. 
fOMtiom veniMtf ^ 7.ii^.f.2.pericidtem rei vmdittL mU 
gmptonmJ^e^Mt. $.io.zp.q,t 

TerjurisJ. C.pcenM eii conftitutM* 7*49.94 

Tignus reipropri^conftfters mquit,7»4s*9z. in eo leVietulpM 
prsftMtur. S.z^.sS 

TocuUimMbdrtioniex^MmMtorittm. t.iz.7.q.r 

IBoffeffio defimHi nondum MditA hereditMteMndicMtterf 10. 
i$ 8.tz2* nifi Mni^o ^ eorpore non Mdqttiritttr. ibid.(i»6. 
iSsdsJhloMniM ntmtmittMtterfiM. Mjm CMufMm mmo 
fibimtetMrepotefi. -7,4/,82 
, TrecMriumrkiproprliftdnfifterem^tit. 7.4-s. 8z.hujm con^ 
ditio imertM.s l $.S4 Ejm contrMSim reguliejuriemn eii 
MUigMtm.ibid, in eo dolm & UtM cttipM priftMtier, ibid. 

Srinceps firmum eeftMtmisfum num immutMlrepejlit^f 
, mifc.i.toz.teftMtori>ton comedit,ut teftMmemum cetein^ 

\ officiofum mn evertMtt4r,ibid.tnifc.X. legibm tttttn folsetm. 
io.t44^jZ4.noxiotfuppUcio UberMffe non poteli^ 6.32^ 6g. 

^ q.i.pffteinfe^os de futi domibtti dejieeTe^ eorttm im- 
mobtitM Mn comburi mkndMre peffitf 6.mifc.z. 74 

frivMtm militem Mdfuum obfequium temm pumturuj.ts2. 

Itfi 

jpriVMtum judieium mn fmit prijudieiuttt juri publiePk 
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trhfiUgium nkU iB bfn$fici$m L2.Cj0fefcinJ.VinJ,s, 
^jf.frdUtieniedaturmMlieriinexaBiene dotis.ibid.SgJn 
cMfirenfipeettUo filiisfitmxonfiittttionibtis dattim^capitie 
diminutioneamittitter, 9*97>u^»q.z 

trocttrator minits idonetieJ.i.ti.q. d.fiatim litecontefiatd 
fit dominteeAbid.tz^b remnm defenfam domine tenetur 
ad tnterejfe.u.is6.is>^in etemfeftter fententU. i,z.iz.q.6 

trodigtee Aquipargtter fttriofo.d.^o.^z* tj. decrete magim 
fhatua extmitter iprodigorttm numero. ibid. <L 3s*69 

JBromittensfervttmfantem^uiigereii^tenetter fiifuUnti ad 
intereffiu^ v 6^31.61. 

^ropria res ems rtm pdteli, f^ .4^.8z 

Jubesmmar zsMnu fine eteratoreoblsgaripoteff.2.s-i o.q.6 

TttpiUtes fine curatore conditionem fitam meUorem^ ^terio" 
rem nen faeit» iL,S,zo.q.s. obligatur natttraliter, ibid, 
feudttm vettte fenovaire poteR.ibid.zo, ad renovaticnem 
faciendam detreBans cogitter,ibid.qttando loctepletiorfa" 
^tesHbid.Ejtte confenftte ob htemorttm ifnterfe^ionem 
eorum indigefium temferamentum ttnjetttr imperfe^ete. 

Z.S.tp.q. lp 

QUodomneftangittabomnihtee debet approbarit decU* 
faturtxentplo» iz.zii.ijf^ 

RAptor Virgtttie VolentieyqttdpcenMaff!cUtur^ii.i4.s,iz6 
ReguU tam fim» nan efi» qua non patiatttr exaptio^ 
nem, ut.^.^ s 
ttegttU^terit nm omnes in tit,tleR.J,comprebintUtt»tter,net 
omnesfttntreguUinillo, pa£,2 .q,t 
RtgttUirttm tit, nttm reSi ultima in ir fedes tribttatier, ibtti^ 
pMg l . , 

tumunerationttm donatiof p.izjtS 
Itjtnuruiatiojterata nH ofttt habeat certiorationefi.z. io,q.4 
' generalie an vaUat / ibid, legitima que, f ibid,firiBi jurie^ 

efl. ibid, 
IBiesectlefitLqui iutfert^fatriUgium eommittit, ii,i82.s8z,in 

imfios ttftit eregata^ an in meUores convertenda, ibid, 
^sjudicataffAttsttu inftrttmentorumpofi repertorttmnttm 
^ reflattraripejltt f 12^ Z0 7.14S. res nuUites qtu fintiii.isz. 
. - j^S^in judtcittm dedttBajufiie decretie temperanda eff, 

^.p,28,rfs ttna esdemqg diverfo jure non cenfenda,2» 7.2M 

Mtnmmnt ^ 
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ReipublicA interenyeam Ubtrii k^minibm atiimpltfi, 4.20, 

'RerHmincorforaliumtradithpatientiaeff. • i.yr.i^ 
Keftituereqmdf ■ . ^ ' — p,78.To6 
Reftitutus ex gratia princifis hnorum a fifco ahenatorum 

recuperatpretium, * g.gr-ii^.t^ f/4 

^eM adfandatam aBoris intentionem adjuzfandam an te^ 
' neatur inftrumenta ederefr.AJ-. 77.per rffcriptum principii 

ad non fuum judieem trahi poteii. ibid, 78. caiumntos^ 
' aHoris intentionem negans,an poftea excipere pojfttfr.^s» 
' So.pluribu^ dtfenfiontbus uti potefi.tbtd.pofilttie conte^ 
i Jlationem, non poteR mutare procuratorem, Zt ^i.78.fa » 

'vorabilior eft a£lore. • • ibid.79 

^ixoffcandala deli£ia U. e^itare fludent^. n,i76,ts 7L 
Rumoresfalfos vir bonm contemnere debet, iz^is^ji^j^ 

140 . , . . 

SAtiu4 efi mori,quam per vim ftuprum pati, iz^ 184-, 139* 
€^14-0 ' 
SCtum Maced.^ VeUejan. opponuntur, t.z g.q:^ 

Servu^ naturaiiter obUgatur.s.22.iL. ex deliSii^etiam ctvi- 
liter.ib.Eju4conditioinjure.ib, 1 4»^ 12.211.1 4.6.^:9* 147 
JEJus optio efi aHw legitimM, per procuratoremfierim- 
quitj, ♦ *' " ' -^' • ..i. - g.77.t0s 

Servitu^fundi communis ut conftituaftiT, omnium conjen- 
f ftt4 requiritur,iA^ tt. Z46 .furt naturA contraria,4..2o.48. 
' nttm abotita, ' . . . • thid.4.9 

SicuU Flacci de conditume agrorum recitantur verba, 

* Socit44 de levi culpa tenetur.s. 29.58, an fi^tiSius exfoctetatt^ 
^communes, ^ fro focio communi dtvidundo fimul 

confequatur, v % , . 4 7,^3.8t 

Solutomatrimortio dos admulirremrevertitur. 11.176,137 
Spurii necjurie rtecfaBi tnfamid lab(Jrant,X2,2it, 14-7,^^ dt- 

gmtatemadmittuntftr, ibid, 
Statutum,quo filiu4 addebita fatris folvenda obligatur,va' 

letj, 8^ mifctJJiA 

Statuta ofificum^e quod untcs )coepityitlterperficiat,non va - 

ient,8,mifc,6. gii^hmLverba ftrtBi accifienda,2.7»2f.q. 2 
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StipuUtio fcriptk tnter prAfentes contraBaynon vslet» ia2 
124- 'iS. quA non congrttit in fwnma^inuttlii efl.to.iio.nd 
SttpuUtwnHm ^ ohltgationum jinis, ^ yg^QS 
SttpulartfeudHm frater fratri potefi. tbid, g 2 

Sttiprftm "vt pajjtcs non notatur infami^. 12.i8^.jsq 
StriBijuris bonAfiiiet contra^imm forma^ fubJiantiM 
ifi bona fides ^ Jlri^a ratio, 11,1^2.1^2 

TAcens in dubio num habeatur fro confentientef 10, 142. 

TempU4 non enmodus inducendi ohligationis.6. 2Q.6s. obti^ 
gationi adjeHum ante iUud nihiipetitur, 12. JS6. 140, Ejm 
adje^iopro herede efi, jf.i^.jf.^ 

Tejiator accrefcendi ju4 non prohibet nec ejjicityUt quisex 
partetejlati44 ^ intejiatti^ decedat. 2.7,2^.q.i, Ejus he^ 
Ttignitas plerumq^ mentem extendit,nonnun^uam rejirin- 

gitij. ' £.£.^2 

Tejiamentuth inter Itberos conditum tejies non requirit, lZm 
jS^.j^g.inter naturales requirit.ibid. inter legtttmos non. 
tbid.paternum concernit jus genttum. ib. ventre pr^terito 
num rumpatur? tz^ 187*14', ut 'valeaty placet bentgnam 
adhtbere interpretationem.ibid,de no^vo repertum non pO' 
tefi retra^are fententiam definitivam, 12,207.14-5* cJ» 

TefiamentifaSiion^m aBivam non habensy intefiaitts dicii- 
tur,2,7'2 4.q.2.hoc caveri non potefitne ieges in eo locum 
haheant.ibid. 24*q^ 
Timor infamii, vel vexationis t^^ff^tifaiL^ t2.j84.1s9 
Tutor infantis nominefeudum aAM^jf£potefi.L.z^Eju6 
datio a6it4a efi legittmt46, - ^^tF 0^77.106 

Jn Tuteld levis culpa pr£jiatur. 5.23.^6.^ ^ 

Traditio ^ corporaltter fi^ionejurie fit. ^.Ji.s4.ad tma- 
gtnariam an requiratur ret prdftntia, ib, q, modtu efi 
Mcquirendi dominii de jure gentium, s* //. 34* rerum eii 
corporaltum» ibid, 

YAlor Ajiimatiopecunid jpe^anturinon ipjius corpus. 
. s.to si • 

Valore pecunii. mutato quem re(piciat periculum, s>io.si,^. z 
Vafattu^ feudum proprte emere nequit.s- mifcF ^ 41, domi^ 
no contra patrem atixtUumferens^an peccet. 3*8,2 7.^.2,^0« 
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tnifs» feloHia domintu lum invejlire ntn eegitur. 4.19. '■ ' 

Vajailf defeudo pofi mortem juam ad dominum recajuro non 
confentienm inveflitura alteri ccncedipotefi. mifcFj, 

Venditor emptori an aivaeuam poffejjionem ten eaturfs.ig. 
f^ So.q,i.Si eju6 culpd res periit,ad pretii rejlitutionem 
e]u6q^quod intereH tenetur> ibid.30. Ei nonnocet snjsiria 
> emptorii.ibi.s oJevemculpamprsJlat. s^Zjss . 

' Venia deliBi incendium peccati. y.^d.s^ 
,VentreheredeinJiitutOiUteriXduabus^oribu4 natm in- 

teUigaturr ^ ^ . 12.187.t41 

Verba proprii funt aceipienda. iZm it2.tjf.8, q.4.. veriorum 
j,*4.cbligationi6jpecsesunicaftipulatio. 10.124^118 
.ViM dirutd ufusJruSluifundi non extinguitur. 10.J2g.12 c 
Vispubltca ^ privata qujLf ii.Ts2.T2Q, ab uno homi/te an 
^ fiathbi.hAC ut metui, item dolwyconfenfuifunt contra^- ^ 
; • fia,^ bondjidei contraSiusnullos efficiunt. 10.tt6.t17 
yVitiata prc virgine duSa an repudiart poffit. 4.tg.47.q.t 
VitAinpericuloconJiitutumyquipoten,defenderetenetur.z± 

SO.Sj.q.l ^ . 
Voluntas cooBa an voluntas.2.4.ts.ex die ^ fub conditiom 

corueptanumpropriedicatur? g.7ijlM4 
Vfucapso dcminium transfert. i'tt,34. Ob bonum puhlscum 
^ intrcduBa eli.izaQ6j, t4S»Et prsfcriptio juri natutA num ^ 

contrariaf ibid, " 

U fucapi permtttens ^lic^st^, ^.ti34 
Utero tnclufm fua/^ejtcf commodum cenfeturin rebmhu* 

manisejftj.^: ^ll0*^ - . t2.t87.t4z | 

Xlxorjure mariti accufari nequitycujw pater nuptiu pojlea 

confenfit.s. do.gr.q.i. iegitima non dicttur ante confenfum 

fatri^9^ecjujit Itberi, ] 

/ ■■* 
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I N D E X. 

IfsA fetonia dominu4 €um invejlsre non eogltur, 47^. 
46 - 
VafuUidefeudo pofi mortem fuam ad dominum recafuro non 
confentientia inveflitma alteri ccncedipotefi. ^ mifc, Ea^ 

Venditor emptort an aivaeuam poffejfionem teneaturfs . zg. 

f^ ^o.^.r.Si g/w culpa resperiit,ad pretii reflitutionerr^ 

ejuij^ quod interefJ tenetur» ibid.30. Ei nonnocet injserim 
> tmptor's6.ibi.so*levemculpampriflat» s^^iss 
Venia deliBi incendium peccati. ^6.8f 
VentreheredeinfiitHtOiUter ex duahue uxorihni natm in- 

teUigaturf , - , 12.187.14^ 

Verhaproprii funt acefpienda» iZjt iti.tjj-S, verborum 
A cbligationis Jpecies unica fiipulatio. iqaa ^.hS 
.ViUAdirutd ufuifrtiBudfundi non extinguitur, ioJ2p.i2 0 
Vis publtca privata quAf u.rs2.t2 q. ab uno homine an 
V fat}ibi.hAC ut <^ metus» item dolHSyConfenfuifunt contra" 

fia,^ bondfidei eontraiiu4nuUose^eiunt. 10.u6.t17 
Vitiata prc virgine duSta an repudiart pojpt, 4.19. 47.^.r 
Vit£in perieuloconJlitutumyquipoteR^defenderetenetw. z* 

Voluntas coaSia an voluntas.2.4-t^'ex die ^ fub eonditione 
corscepta num proprie dicaturf ^ • 4 

Vfueapto dcminium transfert, 3-11.^4. Ohhonum publieum 
intrcduBa eH.iz.z o6.t4S*£t prsfcriptio juri nature num 
contrariaf ibid. 

XJfucapipermtttens atieeistj, ^mj4 

Utero mclufu4 quojjdejm commodum eenfeturin rehuehu- 
manisejfu. *^ • 12.18714^ 

Xixorjure maritiaeeufari nequityCujMpaternuftti^fojlea 
confenfit.8. do.pr.q.i. legitima non dicttur ante confenfum 
patYiftnec jufit Uberi. .f-v y ihid. 
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